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ABSTRACT

Guajardo, José Juan., Slavery and the Constitution: An Investigation as to how

- Constitutional Principles were used as the Primary Instrument in the Legal

Protection and Propagation of Slaveg Master of Arts (MA) May 2008, 151 pp .“
references, 148 titles.

It has been the argument :of many scholaifs and historians that the institution of

- slavery was, when it existed, unoqnstitutional. Other» historians »have’ | |

acknowledged thaf the Conatitufion did eﬁipoWer the inStitution itself, and a few

have even suggested that it was gener'ic- or benign aince it failed to mentioa tﬁe ’

word “sla\:'very’,’ at all. This thesis arguéé that slavery vw‘c‘>uld‘v not have s'arvi(/ed as

" long as it did had the Articies of Confedération reniained in force t")eyond>17 87.
The moalément td create a new gdvernmental document in 1787 was also a
movemént to ifnbed slavery at the core of thé nation that govémnieht, created and -

“to protect it le_gally through every éons_titﬁtional means pdssible. Because of this,
the United States Constitution not only enha_nced and einbowered the institution ‘
of slavery, but, was fhe principal tool used to pfotect aad expand slavery through
the implemeﬁtation of constitution prinéiples. This study will argué that at every
step aa the country-expanded in the 1800s, the Constitution was indeed the tool .
used by the pro-slavery forces to expand and protect that particular institution for

close to eighty years after it was authored.
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CHAPTER |
“THE CRITICAL PERIOD AND THE ARTICLES OF CONFEDERATION”
INTRODUCTION

~Inthe one Vr'nention’of thé Articles of Confederation in Gordon Wood’s The . -
Radicalism of ’trhe Aineric_an Revolution, the author states that there was a movelﬁent
d}iring the 1780s which was inspired by the vision of a greét Nation with such vast
resources Vt‘hatv it m1ght be possible to trade amongSt itself ‘e‘ff,ectively a;nd prospef('msly,
and in déing ‘sb maintain its wéalth at home.' More im>portantly,»theb country could' ﬁnaily
'breék away from fhét mercantilist sysiem, whose yoke had brought so mubh wéalth to
bothrbsides of the Atlantic during the colonial period, albeit much more towérds the
Eufopean side of the ocean.’

The Atticles of ConfederatiQn therefore became the target of a group of men
whosé vision iﬁclined towards a more uniﬁed and proSperous nation. Men‘wiih such
names as Alexander Hamilton, John Jay, and James Madison -- with their eloquent pénv
name Plubius -- took aim at the Articles of .Co'nfederation.and madéﬂit their life’s work to
make the new rej)ublic one Which was united with a strong central or national
gdvemment; Perhaps more intriguing, in their éyes,'this young natioh was one which had

the potential to profit immensely and brihg more wealth to the fledgling republic. -



The period covere(i in this chapter was a crucial and pivotal moment in the
development and history of the United States. Although the Atticles of Confederation did -
provide a stable platform for the fledgling republic from Which to lannch the new nation,
there were certain events that occurred during the 1780s that precipitated the movement
to convert the loose confederntion into a strong national government. This thesis argues
fhat »slaVery would not have survived as l(‘)ng;as it did nad the Articles ef CnnfederatiOn '
rernained in foree beyond 1787. The Articles, it suggests, lacked the imbedded legal
'pretectiv(/)ns for the ‘;peculiar institution’f that the Constifution. of 1787 delyiberately :
| included. On one level, the rnovement to ereate anew govei;nmentai document in 1787
was also a movernent to ifnbed slavery at tne core of the nation that»govemment created
~and to protect it legélly th;'eugh every constitutional means poseible. : In order- to mé;ke
. .that afgument,- this 'chapter will analyze the period end the major events;Which brought
forth the demise of the Articles of Cenfederation and eVentualfy led to the creatvio_n of fhe :
United States C-onstituti’on. |

The Articles of Confederation have been largeiy ignofed by nistoﬁans during the
past two centuries. Usually, they are :b,’rieﬂy mentioned 1n contexfs such as Wood’s. - |
‘ Altheugh there are some historians who hnve electen to study this period extensively, ~7
others have chosen to analyze it as an extension, or a “part of,” the founding of the
United States. Even today, if one inepects an educational textbook, the “Articles” receive
scant attention, being.mentioned o_nly th explain just how weak they were or how they
needed to be replaced. There was indeed stn'fe during that period in the nation’s young

history; in fact, the era when the f‘Arficles” were the law of the land is commonly known



as the “Critical Period.”

This era will provide a foundation as we develop the next
chapters and proceed through the argument of this work.

The setting is significant because we are now analyzing a still infant republic
which has matured accumulated some wealth, and even developed an economic,
landownmg anstocracy The subJect of the revolutlonary period, the cr1t1ca1 period and
the period aﬂer the creation and ratification of the Unlted States Constitution is so
significant and soextenswely written about that the collectlon of h1stonca1 llterature 1s ,
immense. Arnongst this vast literature, interptetatiohs have focused on ahnost every
aspect of the peﬁod. So ‘why continue to beat the proverbial dead horse? :

That is a question this author has asked again and again. Historians'are constantly /
‘looking to discover something new. Many historians ‘even of recent times have covered
’ the nenod extensively in hopes ofa red1scovery After all that was /what our Constltutlon '

became, a rediscovery, or, better put the re-creation of a natlon 4 Ask most high school
| students, even those who are enrolled in an Advanced Placement program, and most will
acknowledge that the Constitution provided the ‘;birth” ofa nation; In fact, some reading
this essay wouldprobably agree that the Constitution did in fact provide for the birth of
this nation. Others might argue that the true birth of the nation was the Declaration of
Independence on July 4, 1776, and tnany others would agree with that assessment as
well. And so we examine this period as a time, as Gordon S. Wood so eloquently phrases
it, The Creation of the Americtm Republic. |

Interestingly enough, the Articles of Confederation began with the words,
“Articles of Confederation and perpetual union. . .” The Confederation then established

. by the Articles was “perpetual and had virtually unlimited powet within its sphere.”” This



statement attests to the frame of mind that existed when the Articles were created; their
' intent was a creation that would not only s.urvive but continue forever. The Articles were -
authored almost hand in hand with the Declaration oi' Independence; in fact, the |
Declaration of Independence and the Articles of Confederation together formed the ﬁrst '
national compact.® And indeed, it was more_of a league of friendship than the
Revolutionaries intended to create in 1776.” Their hopes were for a creation which would
' not only outlive them _but also, through strength and unity, become eternal and
everlasting.

| These feelings were strongly influenced by the radical element of the
Revolutionaries who Vbelieve'd that the young republic should be guided by the common
feeling of radical republicanism or radical country thought. These men belieQed that snch
' ideas would inﬂuence attitudes and institutions which would, in turn, impact the new
republic.® The rnOVement began to thrive as revolutionary “fever” began to burn within
the hearts and souls of the colonists. This philosophy had come to Ameri_ca from across
the Atlantic, for the English strongly believed in republicanism. They had this concept
frorn Renaissance Italy,,but the orinciples of republicanism can be traced back to Greece
and Rome.’ This colonial radicalism did not become truly effective until after the French
and Indian War, as the Briti/sh bungled in their relationship with the colonists time and
again; merchants, among‘others», were very vocal as the British attempted to enforce the
acts passed by Parliament.'° That fire of “Country” ideology was fueled by a fear of
centralized power. Writers such as John Trenchard and Thomas Gordon had described
such power in the “shrillest” terms.!! It was the radicals, with their democratic republican

ideals,y that ascended to power during the Revolution and through their leadership and
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union, they became more than the voice of opposition against the stafus quo.'2 It was this
very real feaf ofa centra]ized pbwer that ihﬂuenced the frafners of the Articles of |
Confedefation to create a small government -- in essence, a small republic”ivn which nd
(;ne person br group of persons could consolidate powér and turn the states of the
confederation into a cfeature of it.!? | | |

The consérvatives, on the other haﬁd, had been a continued presenc‘e‘ in all of the
statés. Although they ﬁad beeﬁ weakened by the Revdlution, their impact proved to be
extrerriely important and influential in the constitutional history of the United States.
_They had appeared in numbers in the first Cyontinental Congfess and although th¢ir power
| diminishcd during the Secohd Contineﬁtal Congr,ess; by the timé the revolutionAry
 movement ascended td .anot‘her level, they were strong enough tol. stop the radical agenda
in 1775 and eyentually to delay a déclaration of independeﬁcé until 17‘76.14 Their
Oppoéition was so fierce du‘rin'>g' that parti_c;ilar congress thaf they. dpposed‘ every ﬁleasure
that even hinted at indepeﬁde’nce. 15 Once, i‘ndépendenbce became uhavoidable, the
conservatives had to éhoose ‘betweervl England and the Uﬁited States and, in éss_cnce,
Betwéen ioyalism aﬁd patﬁotiéﬁl. And yet, when indepéndence became an unstoppablé'
forcé, those conservatfves that did become revolutionaries did not disCard their ideals of
government and were ﬁot"‘led astray by the floods of radicai propaganda.”'® In the end,
the creatiqn of the Declaratioh of Independence and the Articles of Confederation
provided what Both groups yearned for; the r;idicais receivéd their independence, and fhe
conservatives an organized and confederated government. | | |

Something tlfanspiréd ‘betweenb 1776 and 1787 that made the Articles of

Confederation the target for these meh. It could have been a variety of things, such as the
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transformation of ideology across the young nation or a change in atmosphere withinv the
young republic. To explain the failure of the Articles of Confederation during the ten
short years when the infant republic was guided by this document, historians have put
~ forth multitudinous theses ranging from the possibility of a conspiracy among certain
. governmental ﬁgtires to consolidate a power base to the economic difficulties the
struggling‘nation faced to the weaknesses of republicanism that made the document
unworkable. Slavery' was another issue which was constantly at the forefront of the |
concerns for the players of this era, and it did not matter if they were from the northem
states or the southern states: at every tum, the subject of the institution of slavery was
constantly under discussion. There was no doubt: an almost obsessive concem with
slavery (which ‘was itself the end prodnct of a tyrannical tuler) was an important
component of commonwealth thought throughout British Ameriea. ',
Let us begin with the Articles themselves. They were born, alrnost hand in hand,
with the Declaration of Independence in July of 1 776. On July 2,1776, Richard Henry
' Lee of Virginia made a motion for a declaration of independence along with a ’plan to
confederate the colonies, and they were drafted on July 12, 1776 by the Second
Continental Congress. | |
This first constitution was Quite sirnple. It was composed of thirteen articles and
listed the powers which the confederation would have or not have.v The powersof
' Congress included the following: cornplete control over foreign affairs andsome control
over interstate relations; the power to make peace or war; the power to send and receive
ambassadors; the power to make treaties and alliances (although individual states could

negotiate conflicting treaties); the power to govern trade relations with the Native



Americans; the power to determ‘ine standards of coinage although the states might sell - )
coin money; the power to set weights end measures; and the power to Orgahize a postal -
service."‘7 Under these parameters, there was absolutely no mistake as to who held true
sovereignty under this constitution. Under the Articles of Confederation, the stétes |
retained their_sovereigrrty, their freedom and, most importantly, their independence.'®
One would think that,b with such a simple and COnservative constitution, not te |

‘ rnention that the fledgling republic vwas at wér, ratification weuld be justa forrrlalrty.
Nevertheless, it took four years to ratify the Articles after the final draﬁ was presented in

| 1777’19 The most contentious issue was that of the ‘u'ns‘ettled westerh lands. :Six states, v
Massachusetts, Cenneeticut', Virginja, North Carolina, South Carolina, tand Georgia
possessed cleims to westem'lahds’based‘upqn early claims stemm_ing.fr(.)m grahts frdm
vt:he English Crown. Virginia, in.particvula'r, refused to give up its elaim's‘to these western
lahds and cede them to theConfederatio‘nv.zo Other states, Marylatnd for eXample, oijeeted
beceuse, if the war was won, states like Vtrginia would be able to gain territory through
the efforts of ah the sta‘tes- in the war.?! .And so,’\When Vi‘rgviniva ceded all claims to westem
lands in Eebruary of 1781, Marylahd followed suit, adopting the Artieles of

- Confederation on March 1, 1781.% |

These western lands had been a source of contention sihee the Proclamation of

1763, when the British government halted all‘land‘ sr)eculation, making the Virginia land
rush nothing but “a pile of rejected petitions and worthless surveys.”” Washington and

-l effersen, in particrllar, were hard hit by the Proelamation and joined every ether member

of Virginia’s House of Burgesses vin petitioning Parliament to rescind the act.* Although

their attempt was unsuccessful, how Parliament responded to their request not only



affected the financial standings of men like Washington and Jefferson; it also affected
their allegiance towards Britain.? | | |

Nonetheless, Comwallis’s invasion of the south in 1781 heavily influenced the
decision to cede all western claims by Virginia. Resistance to the new constitution ﬁnall_y
came to an end when Maryland became the last state to ratit'y the Articles,of |
Confederation' on March 1* of that same year.z,6

To be sure, the Articlesof Confederation, which were ﬁnallysigned by all states,
were not the same ones Dickinson had drafted.”” Their fear of a centraliaedoower was.so
: great that the Articles essentially became a “creature” of the states.”® kWhat the Articles- B
provided was a Congress which was lackingthe power to levy taxes and -regulate '
commerce, having only those powers conferred upon it by Congress. Cornpared to
Franklin’s plan, theybwere “anernic» ” and they were only a weakened version compared |
to Dickinson’s original draﬁ So fearful of a power grab were the Amencans that they
' 'e11m1nated the power of the purse, or the rlght of Congress to tax 3% The Confederatlon
‘would have no 1ndependent source of income. For the Revolutlonarles, this meant that the
new con-federal government would never pose a danger to their 11berty 3! And so, what
better way for the Congress to raise funds than by selling lands some. of which had been
ceded by states like Virginia, in the Northwest Territory.

Whilethe Articles of Confederation created a weak forrn of government, where
state sovereignty ruled overconfederation, it was the Atticles that held the country
rtogether towards the end of the war for independence, negotiated _with other countries,
borrowed funds, and negotiated treaties.’” The successes that did occur during the

“Critical Period” were a result, not necessarily of the Articles of Confederation, but rather



the members of Congress who doggedly pursued a remedy for dispensing of the
northwestern lands in order to raise revenue.> For this reason,v historians have marked
- their final oroduct, TheNorthwest Ordinance, as the major ach’ievement of the Congress
which funCtioned under the Atticles of Confederation.** | |

The Northwest Ordinance, as drafted in 1787,. contained more than a guide for
admission of territories into states. It also offered avp‘lan of government, allowed for
religious freedom, guaranteed bright ‘oy trial vrith jury, provided for schoolis and education
and, of course, in the “crowning proQision of the ordinance,” eliminated slavery in the
northwest territory.3 ; |

:A total of three ordinances were drafted,‘dviseussed, and modiﬁed from 1783 to
1787.% The resulting 'Northwest Ordinance was being negotiated at'tiie same time as the
Constitutional Convention Was”takvi’ngv place in Philadelphia in 1787. As the negotiations
played out, slavery becarne one of the centralissues at both eOnventions, and at almost
the exact same time.3 7 At almost every attempt to create a policy for dispensing the
northwestern territory, one of the main issues that maintained a presence and was thrown
into tne ‘discours_e’was the issue of slavery.®®

Thomas Jefferson was actually the second to draft an ordinanee in 1784.%° It is.>
best known for its proclamation banning all slavery in the new territories.b“o In fact, in its
original draft, the Ordinance of 1784 did more than J ust ban slavery. Jefferson’s plan
even went so far as to name the new states or ten‘itories‘” The antislavery provision,
which in reality was inserted at the urging of Thomas Dickering, showed the incredible
force of the antislavery movement. Once again, the issue of slavery was debated at the

national level by national leaders, most of who were considered by the majority of
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Americans as the Founding Fathers of the nation..42> In the end, when the final Northwest
- Ordinance was ratified, slavery had indeed been banned in the new territories north of the
Ohio River.* | |

Jefferson left for France as foreign minister and was not iﬁ audience when the
" debates came up fbr discussion in 1784. Because of his absence, he was unable to defend
his first Ordinance.* The members of Congress made quick work of his draft, and the
vérsion passed was not wholly what Jefferson had intended. Still, it had its merits, such as
establishing a clear cut method for the settling of the lands west and northwest of the
Appélachians as well as the elimination of slavery, but land speculators would not let
things lie!s |

In 1785, the ordinance, with sﬁb’stantial changés, was passed and in it were the
proviéions for distributing lands that wbuld have grave consequences for the fledgling
nation. At a minimum price per lot of $640, “payable iﬁ >spec‘i‘e or ifs equivalent,” the “
influence of the sbeculators was clear.*® While the congress did not sell many lots to
individﬁals becausevthe $640 price was beyond their means, a group of speculators from
New England - better known as The Ohio Company -- purchased 1.5 million acres at less
than ten cents per acre, and thev revenue-starved Coﬁfederation welcoméd the deal.¥’

The Ohio Company once again made its presence felt, as it was influential in the
draﬁing of the final Northwest Ordinance which was passed by the Confederation
Congress in 1787.* The principle of banning slavery from the Northwest Territory found
itself within the debate once again, but surpﬁsingly, the delegates from the South agreed
to the antislavery measure in the ordinance.* There are several possible reasons for the

sudden change of heart, including a possible compromise.*®
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In 1787,‘after Daniel :Shays’s rebellion in Massachusetts and as the delegates ‘

began to gather for the Constitutional Convention, the Confederation Congress was also
| meeting atnd ‘putting the final touches to The Northwest Ordinance.sl1 In fact, so important
were hoth gatherings that some of the members were ‘representingv their stattes at both
loeales.s2 It is because of these gatherings, with some of the same players, that inany
historians have speculated that a bargain may have occurred. Namely, the argument
holds that there inay hnve been a compromise banning slavery north of the Ohio River in
retnm for including the Three Fifths Compromise or the Fugitive Slave Clause in the
. Constitution.é 3 Others have argued that the southern delegates voted in favor of the
- Ordinance even though it bainned_slavery in the Northwest Territories beeause

southerners thonght,of the west'as an extension of the south and believed that those E

settlers would, in turn, sunport southem interests.>* Regmd]ess, the Northwest Ordinance,

in its final form, yirtnally assured a politieal balance between the slave states and the free

stntes-, as it not only prohibited slavery in‘the northwest, but, more importe.ntly,' al]owed it
| in the southwest as well. 5 | | |

‘It should be noted thatt,‘ although slavery was outlawed in the Northwest Territory,
the “fugitive slave clause,;’ which found its origins in the Articles of Confederation,
" continued to be enforced.5 ® And so, even if slavery were outlawed in those territories, a
slave would find 1t difﬁcult to find refuge with a policy that guaranteed the slave owners
of the South that their propeity would be dutifully returned. | | |
- " In the end, what the delegates so brilliantly created were two separate documents

which proved to be historically profound and which worked hand in hand as the country

expanded. Together, this gave life to the United States Constitution as the national
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republic vested itscif in a new form of governmerit and attempted to become
constitutionally solvent.

America’s Critical Period in history cahnot be analyzed Without mentioning
Shays’>s Rebeilion. It is not necessary to chronicl‘e all of the events, for the tale is well -
knbwh. The man responsible for fhe insurrection was Cabtain Danie1~Sha$'s of
' Massachusétts, a Revolutionary War veteran. A farrnef before the war, he returned to his

iife as a farmer after the revolution.s 7 Shays hailed from the western part of
'MasSaéhusetts, where he and many more farmers iike him were severely in debt.”® Like
, man}; of his compatrioté and heighbqrs, he wound up in debtor’s court, where many a
man who failed to make restitution eventually wound up.*® The economié éohdition in the
wéstei'n portibn of the state was making thinés Worse, for an economic del;ressidn Was :
hitting the faﬁners hard.® It was those Am'ericansAwho were of the debtor class th we’re“
~ the hardest hit duﬁng this périod and wérel perilous]by' cl(‘)sev t‘o“ 1osing their farms to -~
creditdrs.‘(’l
In protest, Shays,‘ a veteran of Bunkcf Hill z‘md‘Saratoga, leda bé.nd of men whose
vnumber‘sr g_reW to alarmingly high numbers.* "I'hey closed down sofne of the courts by
force and even threaténed Boston.®® As the numbers of his volunteers swelled after
* months of insurrection, he attempted to také the armory in Spﬁngﬁeld, Massachusettsr.64‘
A militia under General Benjamin Lincoln, himself a veteran of Saratqga, was raised and
sent to quell the insurrection.® At Springfield, Shays’s men, as an organized fighting
group, never attained the military level 'cémmensurate with their enthusiasm for ‘their
cause. As a result, they were easily subdued by Lincoln.% Shays’§ Rebellion was over,

but its impact would be felt for decades to come.
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' As the rebellion had been brewing and mobs of armed men were Ciosing courts in
Massachusetts, the cohritry followed the exploits of Shéys’ men. Concern about civil
- unrest began to overpower the psyche of the young republic.(’-7 Men like Madison and Jay,
whp‘ already felf that the Articles of Confederation Wére a weak substitute for a true
govemment,: seized the moment and fed the fe.irs of those who Wére now concemed |
about é government which, no matter how much it wanted to, would not be able to-
protect‘ Vthem.b68 Sq alarmed were they of another potential insurreéﬁon thth they feared
’han'ging Daniel Shays (suréiy a treasonous man who plottgd the denfall of the
govemx_ne_nt)._ In fact, Shays Was pardoned so that he could return to his property and
settlé his dcbts.v.w The ’govemor of Maséachusetts feared 'r‘naking Shays a ma&w and
theréfore giving ﬁs¢ to anothér insurrection.”

It was during the insutrecfion,' while the Annapblis Conyentidn was being held, ”
that the call to revise thé Articléé of Confederation cafné out. In no time, as Shayé _
continued to rﬁaréud the MasSachusefts countrysidé; all the states agreed to send
delegates to a convention in Philadelphia to amend the Arti'cles of Confederati.on.71 The
fear of anarchy was présent, but aﬁér Shays’s Rebellion, it fed the nati(;nalist
_movement.72 As Madison and other nationalists saw it, wifh the fear of insurrection and
anafchy gripping the countryside, this was the perfectr opportunity to make the |
govemﬂlent of the United States a true national govc.:mr‘nent.73 “Shaysisrﬁ,’f as it came to
be known, bolstered the concérﬁ about a standing army, and Madison warned that a |
congress which had no ability to suppress such insurrections would leave the countfy

vulnerable from domestic threats.” . -
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The planters also awoke from their slumber after Shays’s Rebellion. If debtors

~ could rebel and cause insurrection, slaves might also decide to take matters into theirown

harnds.75 And as the stench of anarchy begen to threaten their level of comfert, they tbe
 fell on the side of the strong national @vemfnent ‘rno‘vement.76 The natioﬁalists still had |
their battles before them, but their cause, t}‘l'at'of ’conSti’tutional reform, was gaining
momentum.”

Republicanism, rthat principle which vfed the reVelutien, was now also being
questbioned.78 Duﬁhg Shays’s Rebellioﬁ, “liberty had been carried into»anbarchy and the
throwing off of vall ‘govemment.”w The Articles of Confederatioﬁ, evhich 'v‘vere basically a
treaty of friendshi‘p-Written in the atmosi)here ef radical revolution, functioned‘ duringb the
revolution, eut one could novl>onger ekpect that thirteen independent states would obey
fhe' will of Congress when their own intereets were always at the forefr.ont.80

| o The diff"e'rent'takes that ineh qf inﬂuence héld»on Shays’s .Rebeflien' indicate that

‘there were different views on the insurrection. Benjamin Frenklin 'l’eoked on the Shays
episode “as of minor importance and in no way affecting the steady gfowth of
Americe.”mj Jefferson wrote of the' rebellion: “What country can preserve the spirit of
resistance? ... The tree of libverty must be refreshed from timev to time with the blood .of
patriots»and tyran“ts.”82 Washington was so alarmed that it “ﬁ'i}ghtened_him‘out of
retirement and into bolitics.”“ Noah Webster, lecturing in MasSachus_etts, denounced the
legisletures and their paper money schemes, deman.ded'léw and order and called for the

creation of a stronger national government.®* Abigail Adams was so offended by the
Shaysites that she referred‘ to them as “Ignorant, restless desperados, withoUt conscience

or principles e mobbish insurgents who are for the sapping of the foundation of the
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'struggling young govemment.” Aithough opinions among leading Americans differed,
these comments suggest that Shays’.actions ha(i a orofound impact on American thinking
in 17875 | |

There can be little doubt that Shays’ Rebellion undermined the Articies of
Confederation. No doubt exists that the weaknesses of the Articles proi/ided the
Confederation no course to deal With domestic threats. There is little dotlht that rebellion
also greatly impacted the debates which were aboilt to corne and the eventual recreation
of the republic.® There were even rumors of British involvement in the insurrection
which continued to fester after the Constitution was written and during the ensuing battle
for its ratiﬁcation.s,7 However one :Wishes to look at 'Shays’ actions -- whether:as a -
| rebellion, an insurrection, or a protest -- the popular revolt hei ghtenedv the fears of
property .owners,.in oarticular COnServatives, motivating them to work even harder 'for‘a |
powerful national gvoi/ernment.88

Constitutional historian Lawrence Goldstone argues that “Few countries have
. ernerged with less enthusiasm for unity than the United States’.”89 vThe seeds for
Sectionalism had been sewn decades, even centuries, earlier, when three distinct and |
regional soeietiesb emerged based on slave labor.*® This sectionalism permeated the Stamp
Act Congress, the Articles of Confederation, and the Constitutional Convention. When.
issues conceming their colonieS, then states,‘ emerged, delegates txsually demonstrated
their allegiance towards their sovereign homeland.ql

The sectional issue of slavery first became part of the Revolution when“patriots in
the North guaranteed that slavery would not be disturbed in the South.” ‘J ohn Adams of

Massachusetts, himself an “a’ntislavery stalwart,” and other northerners may have
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disdained slavery, but they knew that a Revolution would or could not take place unless
they guafanteed that slavery would not be molested.” Yet, as the Revolution played out,
several ﬁorthem states élldwed slavery to die out; however, in the Chesapeake, the
institution tightened ifs grip on its slave population.”* As Alfred Blumrosen puts it, “The
price of fréedom from England was bondage for African slaves in America. America
would be a slave nati(r)n.”95 |

To be fair, there were dissenters who were outraged. The iﬁost vocal was Thomas
Hutchinson, who opehly condemned th¢ “apparent hypocrisy” of the declaration’s
 inalienable rights of man in a nation which at the same time deprived hundreds of
thouSands of Aﬁficans of their liberty because of chattel slavery.()6 Whilé sdme of the
northern colonies, suchvas Massachusefts, Connecticut, Delaware and Rhode Island, had
already attempted to abolish the slave trade, slavery was firmly implanted in the Svou‘th.97
In Pennsylvahia, the Quakers staunchly opposed slavery and taxed the institution out of
existence, and by 1775 the first antislavery soéiety had been created ‘there.gs

During the creation of the Articles of Confederation, there were two separate

issues concerning the institution of slavery.”® The first issue was the basis for which taxes
would be paid to the Confederation. Dickinson’s draft of the Articles stated that the states
-were to supply funds in proportion to their total of number of inhabitants of every age, |
sex and status, with the exception of Native Americans.'® This provision, of course, did
not exclude slaves, and delegates from the South quickly responded.'®' Samuel Chase
mdved that, although in theory every state should be taxed on wealth (which was

impossible to measure), taxes on each state should be based upbn the number of white

inhabitants only.
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Ina very interestihg exchange that took place concerning the tax value of wealth
aﬂei Samilel Chase moved for his amendment (on July 30, 1776), John Adams observed
that “sléve_s must be included in the enumeration because ail workers, whether freemeri er |
slaVee, wei'e equally} producers.”% To that,. Benjamin Harrison of Virginia suggested that
b“.two slaves shoﬁld be counted as one freeman,” and; although the measure did not pass, it
would emerge again in Pliiladelphia in 1787 as the famous “Three Fifths ’
Cloimpriomise.”l03 |
B Just as wOrk on the Articles was to be completed, a group of last .minute
' propositiens was referred to the COiiimi’ttee whieh was Werking on the document’s ﬁ_nal
draft.'® This new aniendmeiit focused on the rights of slave owners to take their-slaves
with them when they traveled to 6ther states.'”® This addition “made clear tliat the
, pri‘vileges‘ 'ahd'itrimunities of a person iri state A, who was a resider_it of stateB applie(i
only to the ‘citizens,’ not the ‘inhabitants’ of state B.”'% This amendment was introduced
ba‘s a guarantee that a s}ilave-‘ovivner’s, rights were valid in spite of Great i3ritain’s Somerset
| precedent and iawful even in stetes where slavery was not recognizéd. '07”This
“amendment saw itself once again in the final draft of the Northwest Ordin‘ance and,
eventually, the Constitutional Convention of 1787.1%8 | |

In the end, the Articles did irideed fail the country during this period. Or, (iid -
they? Mest of the historical literature written for the past two huiidred years has le(i us to’
believe that they had already failed or were about to fail. They paint a picture for us of
“stagnation, ineptitude, bankruptcy, corruption, and disintegi'ation.”109 |
Merrill Jensen has been ene historian who has given the Articles of Confederation

“a more significant role in the development of the country. In doing so, he argued that the
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critical years may have not been as critical as Fiske and later historians once led us to
believe.''® Trade barriers, the fear of anarchy, the inability to defend against v
insurrections: these, it has been widely written, were the motivating factors in creating

the new national government.””” Richard B. Morris has interpreted Jensen’s point of view

that the Confederation'failed because the radicals failed to fOllow through with the

12 Andrew

organizatlon they had agreed upon in order to make the Revolution a reallty
C. McLaughlin has alluded that poss1bly the most influential motivating factor for the
creat1on of a stronger national government ‘was_the inability of the states and their leaders
tofulﬁll their obligations to the Confederation.'" Similarly, Gordon Wood has stated that
it was not the presSUre from the Confederation that prouided the Federalist movement
. but, rather the problems that inﬂuenced the frame of mind . . . . from below, from the
problems of polit1cs within the separate states themselves o
| There is no doubt that almost from the moment the Articles of Confederatlon

were adopted, a movement to replace them began.‘1 15 J ames Madison as early as 1783 had
began writing letters to newspapers regarding “the need for a strong central government.''®
As a result, there ‘v‘vasv an ongoing public debate that ensued well before the debt problems
and Shaysls Rebellion began to bring fear to the general populace.l 1

The issue of ‘slavery was present before, during and ai’ter the Revolution, and |
‘ although the word slave or slavery was not mentioned in the document itself, the Articles
of Confederation did indeed acknowledge the institution. In particular, the inability for

slaves to find refuge in the young republic, even where slavery was not perpetuated,

protected slave owners and their rights to their property, which was possibly the most



19

influential of the provisionS.”é The second concerned, for taxing purposes, the issue of

»wealth and how slaves Should be eounted insofar as that issue was eoncemgd_l 19 .
' Possibly the most intriguihg of all the issues surrounding the issue of slavery was

' that of etate sovereignty. The great corltradietion that occurred here was curious, to say
. the least. The basic premise of the Articles of Confederation surrounded the power of the ‘4
states and the éovereignty retai,ned by all of them;"zvO There would be no central power to |
- tell them what to do, ahd, indeed, given the way the new_Cohfederation was Orgarrized,__ lt

~was at the mercy of the st‘ates;‘l2l However, when it came to the irrstitution of slavery, all
| ot‘ the stattes in the infant republic had to abide by the clause in the Articles which
protecte‘d the rights of slave owners. Irreffect what this elause did was to prevent northern |
- whites from excluding slavery in their oWh bstetes because every state had to reco grliée 'the
ot)vrtershipvri ghts of slave owners. 22 so, all states had eovereignty over their own affairs, |

except when it came to slavery. This issue would once again come to the forefront in the

3

‘ Northwest Ordinance arrd the Constitution as the ﬁlgitlve slave clause.‘l2
| For those who wished to protect’slavery; atsthey saw it, the Artieles were the

perfect solutior_r. The prirrciple of state sovereigntyl virtually guaranteed that those
irlstitutions which they held dear ‘to them would be protected at‘ the local 'vand state level, |
including eldvery. But, was that ’single constitutional principal enough to urotect the |
institutlon of slavery? As secure as .slavery seemed to be under the Articles of
Confederation, it vt/as, nevertheless, vulnerable ‘agairlst the abolitionist movement which

' Was sure to come.

The Critical Period in United States history was a crueial era which transformed‘

the ﬂedgling republic into a nation guided by the wills of strong individuals as well as by
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- the Artioles themselves. Perhaps one of the most cornpelling and influential
developments during this period, as a result of the events that" occurred, was the evolution
- and trensformation of constitutional principles. Republicanism, federalism,. separation of
| poWers, checks and balances, limited government, popular sovereignty, and, of oourse ,
. ‘individual rights were all inﬂuenced greatly during this period. These principles were
‘, thrust into the national debate, durin'g the Critical Period, as the states were creatingAtheir
own constitutions‘using these very same principles, which had mig_rafed aeross fhe
Atlantic Ocean with the colonists. Together, fhey set the stage for the ideology which-
WOuld, along with slavery, become the dri‘v‘ing force in the creation of the new United ‘
States Constitution. In doing S0, wi_th vtrhe adoption of the Constitution, fhey would
provide:a formidable mechanism o‘f protecﬁon which would not only defend buf also

expand the institution of slavery..
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CHAPTER 2
THE CRITICAL PERIOD & THE EVOLUTION OF
CONSTITUTIONAL PRINCIPLES

- 'The‘pri.nciples of the United States Constitution: repuhlicatnism, popular
soverel gnty,separation of powers, checks and balances, limited govemment, federalism,
and indii/idual rights are what breathe life into this distinguished and illustrious
_document. Archie Jones, in America’s First Coizénani, eloquently writes that “A principle
isa general truth; or a law oomprehending many subordinate truths’.”l In this c‘h.apter, .
these principles Will be examined and analyzed in the context of the revo_lutionary e.nd
critical periods and‘ how they evolved to be the primal force which created the
Constitution. | o

In order better to understand these principies, let us examine an analogy. The

opening princihles to a chess gaine include such famous axioms as “develon your knig]its
before your ‘bishops,” or “leave your Queen at home in the ‘opening.”z These “opening
principles” provide a road mép which helps the chess player develop his strategy,
furnishes him with an understanding of how to act and react, and uitimately develops and
elevates the contest to another level, eventually transforming the confrontation into toa
work of art. The principles lay the foundation for the creation of something special and

elevate the encounter to a higher level of understanding. In doing so, they enable the
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player to transform his sheer will into a reality where the participant’s preferred outcome
can be achieved. If the combatant’s opponent does not follow these same principles, he
- will be overtaken by his adversary, whose proiwess over the chessboard \yill bea
manifestation of his ability to follow a fevy ﬁmdumental principles. |
The principles of the United States Constitution are to that document what those
farnous axiorns are to chess. These principles Vhave been in\"_estigated yvith‘r‘nany different v,
.lenses throughout the decades and even centuries, land they have taken on other
meanings, with new discoveries.occurring' almost every timethey have been eXamined;
- These examinations hei/e taken historians to the threshold of a higher level of
| -understanding, not only of the'principles themselves, but also of our system of |
govemment- and transcending, beyond that, to the “Hamiltonian” world in Which we live
| toduy. But before we get to those principles and their impuct on ktheConstitution, we
should briefly examinehow those ideologies evolyed across the Atlantic. :

. English history has contributed greatly to the development of republican |
ideological theory. The story begins with the Magna Carta in 1215, when unrestrained- -
royal authority was challenged for the ﬁrst time. At its core, the Great Charter limited ‘the
power of the monarch, eSpecially when it concerned arbitrary rnatters of “justice and
ﬁnavmce"’3 This. powerful and profound document eventuelly became the foundation for
the English Constitutio_n.4 : | |

The rise of Parliarnent was another great contribution made by the English to the
principles vwhich guided the creation of the constitution. That body evolved from an
advisory board in the early thirteenth century to the ‘Pa'rliament which haggled '\yith the -

kings over how to raise funds to pay the Hundred Years’ War in the fourteenth century.’
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It became more of a force for répresentative govenllmentvwhen in 1399 the assembly
»secured freedom of speech for its members aﬁd in 1430 when it ruled that‘any freeholder
~ with an annual income of forty shillings had a right to vote f‘or'and elect the knights of the
shire.® | | | ‘ :
Parliament continued its influence err the realm’when in 1628 the Petiﬁoh of
Right once again limited the power of the king, This time parliament was endowgd with
'the power to approve, and mdre imbortahtly to deny, royal actionsv‘.7 The real motivation
; behind fhe Petition of Right was not necessarily republican in néiture, aIthough it did
- impact republican theory. The Stuarts, specifically Charles, were iﬁterested in inviting
: bRomah Catholicism back to England, d¢spite the Petiti>on, whose sole purpose was to
lir_'riit the king’s'authority in order to avoid exactly this. A bloody civil war erupted in |
, 1642 which led to tﬁe eventual beheadihg of Charles‘ ih 1649.% It was Fthen, whénv Englénd :
expeﬁmented with a “‘kirigless parliament,” that the leader of it}‘le royal opposit'iyon, Oliver
B CroﬁWell, proved to be an unpopular leader. Eventually the monarchy was reinstafed
eleven years later.” It was during this tumultuous period that Thomaé Hobbés wrote his.
fafnous Leviathan, where the words “social contract” appeared for the first time.
Although it was Hobbes’ intent to defend authoritarian govefnment, ironically, most of
the people who read his treatise continued their repuBlican way of thinkiﬁg. 10 But
' i'epublican ideology had other sources as well, ip particular the Florentine republicaniém
that begén to flourish in the late thirteenth' énd early fdurteenth centuries, which in turn
was greatly impacted by Aristotelian republicanism.' :
It was alsov during this tur‘nﬁltuous era that the great migrations began to occur to

the new and unpopulated English frontier, colonial America. The new land was fertile
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and the distance from England, combined with political ﬁpheaval in the motherland,
helped to rhake the ideological soil of the new colonies also a fertile and uncultivated
ground; These republican ideals were transplanted with the ﬁrsf Englishmen to colonize
the new and distant lands. It is no surprise then that many of the Founding Fathers had
origins from one of two colonies. Virginia and Massachusetts became the first successful
colonies for the English in the America, and they would impact greatly the future of a
new republic. |
Historian David Hackett Fisher argues that America’s cultural and social origiris
: are based on the early migration patterns of four distinct groups of people. These groups
lived in distinct locatiohs on the Isle of Bﬁtain and relocat_ed to the new world within
their homogenous group, settling in distinct places ‘on the American_ continent.'? These
patterhs produc’ed different outcomes as a result of the interaction between the
newcomers and their new environmenf. |
The ﬁrst two groups who settled in the New World came fo be the most
influential in the formati‘on of the new republic. The Puritans of New England comprised
one grdup; indentured servants and the British Royalist elite which settled in Virginia
comprised the other. The English Civil War played a crucial role in determining these
migration patterns so that revolutionary thdught camé to influence not only the physical
migration but also the political fhought during this time."? Both grdups ca;rie with their
own traditions and ideologies, and their foundations played a crucial role in the
development of their societies. This phenomenon also set fhe stage for the sectionalism
that Qould later manifest itself through the Revolutionary and Continental periods and

eventually lead to the American Civil War.
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Therefore, it is not surprising that the first of the Founding Fathers were men from
New England or the Chesapeake. With the exception of Alexarider Hamilton and John
' | Adarns, the main authors of the,Articles of Confederation, the Declaration of
vIndependence, ari(l the Constitution were all from Virginia and Maryland. Theﬁrst six
pres_idents were either from Virginia or Massachusetts. Their iriﬂuence on the
; development of constitutional vprinciples Was crucial as well«
| These men were not shy about speakmg in publlc but the1r most 1mportant
contribut1ons to h1stor1ans have been the legacy of their penmanshlp ’Ihey wrote, they
'wrote prolifically, and‘they wrote in many forms, from diary entries and letters to
oorigressional minutes and notes to newspaper‘artieles and pampbhlets. Conseqilently, a
-detailed documented history exists which outlines the development of American
' constltutlonal prmc1ples

In Gordon Wood’s epic book The Creation of the Amerzcan Republzc 1 776-1 787,

E . he covers almost all aspects of the early national period. Orlgmally publ1shed in 1969

th1s work is written with constitutional _prmciples at the core of most of his arguments.
This is riots‘urprisir'lg, since it is those very principles which provide the oxygen that
transforms the eonstitution irito a living docurhentl Regardless of historians’ biases, most
of their arguments derive from constitutional principles whieh form the core of the
ideology of the time.

Wood methodically narrates a detailed history of political thought. That
“Revolutionary‘Generation” created “an entirely new conception of politics, a conception
thattook them out of an‘eSSentially classical and medieval world of political discussion

" into one that was recognizably modern.”"* Wood asserts that the discussions that took
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place during this period, as the states were attempting to construct their constitutions,
naturally generated republican ideas.'® These republican ideas were eVentually thrust into
the constitutional debates o:f the late 1780s and created a distinctly Américért system of
: politics._16 |
From tﬁeir inception, through dif’ferent terms such as “radical countrythought” to
: tht: evolution of give énd take ideologies such as federalism, Wood gives us a lesSbtl on
‘ 'how fépubliéan ideals became -the main force behind ttle creation of the Constitution. It is
in this state ‘of mind,‘ 1n wh1ch AmericanS fouﬁd themselveé in thé 1780s, that the d¢bates
for the rziti_ﬁt:ation of thc new constitution occurred. -
: : The first of the principles which will be exar‘nin.ed and analyz_ed is republicanism.
_. By'deﬂnitionb, the républican ideology espoused during .the revolutionary period‘stemm‘ed
frdm the belief that republics were preferable to moha'rchies.” Pérhépé one of the most
.‘inﬂuential voiceé forthese republican ideals was J ohtl Locke, who laid the foundations
} for what several historians have termed “Nevt.' Republ'ic'a.nisrn-.”18 While LOcké himsélf
did not create the theory of rcpublicanism, the theories which were éx_alted duﬁng this
‘périod did come from his Writingst19 Perhaps the most influential of these was the ideat_of
‘the social contract. Locke argues that people are governed only because they allow
.themselves to be governed and that people themselve's\ are the true source of the
government.”® This countered the prevailing thought at the time, whereby absolute rulers,
the monatchs, claimed their sovereignty through divine ‘right. For the colOnists, Locke’s
~ views made complete sense, since rule by divine right was a truth which had not been a
part of their reality becaﬁse their sovereignty had been left up to them as the mdnarchs

had left them for the most part to themselves.?' As long as the king and the companies,



31

 who Were the original sponsors of most colonies, were making a profit, there was no need
to intervene.

When‘ republican ideology first appeared in the colonies asa separate organized ‘
concept, those who advocated and promoted it were considered the first radicals Their
'hope was that their oppos1tlon to hereditary privilege would adjust the attitudes of
’ establ1shed practlces and 1nst1tutions which had, m their eyes ruined the British state.?
These 1deas had flowed ‘from the ancient European republics at the turn of the first
rnillennium-and were a driving force in the English Civil Wars in the seuenteenth
, centur‘y.}23 | |

: Republican thought was'deeply .rooted in the concept of.civic virtue and the
‘ public good.24 Madison hirnSelf believed that if republicanisrn Were to succeed, it Was
completely dependent on the virtue of men, for individuals had‘always to put .the
common good above their own “1nd1v1dual interests.” " In domg so, they would always
make the right decisions and select the appropriate leaders to gu1de them through the
storms whlch, were sure to appear on the horizon. Virtue was extremely 1mportant
kbeca‘use'in a monarchy the king couldrestrict individual desire, whereas a republic
depended on the virtue of individual men for its integrity and survival.

Republican ideology also ‘offered the hope of true egalitarianism. The new
‘ republlcamsm offered the opt1m1sm of true equality where human qualities and individual
‘ personhood were celebrated “None could be too rich” and more 1mportantly, none could
ever be “too poor”.2” Under th1s new republican theory, which honored hard work honest

labor, and success in the private sphere, every single person would be recognized_. 28
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No one espoused the new republicanism more eloquently than Thomas Paine. For
Paine, republicanism was, above all, a government which provided for the “public
i good.”?’ Paine’s work excited not only city dwellers, but also small landowning farmers,
in particular those of Virg_inia; F or them, a revolution against the king also meant a
revolution against the aristocratic, plantation-based, slaveholding, gentry-domina_ted
political systerns which they saw as .unfair.3 9 While they would not be raising arms
| against the southem gentry, if the promise of the new republicanism-would indeed .
'manifest itself through a revolutlonary v1ctory, then surely they could expect a better lot
in life than had been afforded to them until then |

To be sure, there were opponents of repubhcan ideology and the‘ veil of

* commonism that came with it. While all revolutionaﬁes espoused and believedin
republican ideals, only a few called for the restr‘ucturi‘ngv of the established “sOCial
hierchy” and, more importantly, the feared: redistribution of wealth.? ! Conseryatiye ‘
_‘ loyalists dreaded the possibility of a new class and a neW “social and economic
| perspective.”32 |

Republicanism was 'also alarming to»_the ciyilized members of colonial society
because, like the Puritan ideals of the seventeenth century, republicanism was “anti;
capitalistic” and ‘»threatened the benevolent gentility of the civilized man.>* John Adams,‘
who was a great adrnirer of the English Constitution, believed that Paine had gone too far
in his radical interpretations of Locke’s writings by espousing those beliefs.* F ear of |
tyranny -—— not just the md1v1dual tyrant but also the tyranny of the majority, w1th the

potentlal for mob rule — — was also a concern.” 35 That fear of how republicamsm could |
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degenerate to a mobocracy had been alarmingly sent to the infant republic with Shays’s
Rebellion in Massachusetts.>

For most Americans, ’vthe revolution had been prec"iselly’and without any\question
aboutkrepubylica.rnism.3 ” Those leaders, Whom the young republic depended on for their
guidance, were well aware of how former frepubli‘cs had degen_eratéd and ultimately
failecvi.3 ® The ybung confederatioh had just as much potential to fail as it had tb succeed, |
~and thé greatest Weaknésse's which threqtened it lay in its inherent si':ren'gths.3 ® And so, as
the debates fqr the éonstitution began to emerge, it was republicanisni that dro'\}e the
vision for the dialogue that was bab.ouvt to manifest itself in relation to the survival vof the
young republic. | |

- The revolution had to be saved,varid, although the Articies of Confederati_on

: vse'emed.like th¢ answer at the time of their authorship; they were clearly failihg short of
- their expectations in the 1780s. The Articles had been good enougﬁ for the republic ata |
time of war, but now, with each state yolleying fqr its own 'individual interest, this form .
of confederéted goVemment created gridlock. It was within that atmosphere that other
- issues came to be discussed, and it was those issues that impacted constitutional
principles and the creation of the constitution.

As the nationalist movement began to unfold and‘ the players began to position
' themselves,‘ one of the ‘major eérly issues was that of state sovefeignty. As Madison and
Hamilton viewed it, the republic was a loose confederation of separate states, each with
itS own identity, its own authority, its own constitution, and ifs own poWer to véto any
legislation regarding the wﬂfederation’s interest with its one dissenting vote. Each state

had its own separate character and interest, and so the first challenge for those who
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advocated a stronger national government was very clear: How to wresf the power away
from the states? The states had clearly become so vested in their own special interests
:that the vision of the common good for the confederation had become an appérition.’ In
this questioh lay the fundamental problerhs for the repubiic, but Within this question also
lay the ideology which would become the core of all the constitutional principlés.

.~ When Pétrick Henry declared that he was “no longer a Virginian, but an
’Ame‘rivcari,” the rhetoric fhat he championed so Ipassibn'ately was intended to‘unify the
thirteen colonies in their 'révolution against England.* In a brilliant poﬁﬁcal and
philo'sophical move, J ames Médison ﬁsed this Very safne rhetoﬁc to wrest power from fhe '
sovereign states. This rhetoric had been used before by the English House of Commons

in the seventeenth century du'r»ingbtheir civii war. Just as they had “invented a soverei gn
A péople to overcome a sovcreigx1 king,” Madisori would use a'soilefeigh-American

vpopulace to wrest the power from the sovereign states.”! The constitution begins with thé
words, “We the People,” indicyatingithat all powers rests with the people. The next
sentence, however, grants or vests all poweré to Congress.'42 In doing so, the constitution
took the power and political aufhovrity away from the sovereign states, gave it to the
sovereignr peopl‘e, and then redirected that authority to the few, who would be elected by
the peoplé. Those privileged few would become thé power base of the new nationalr
government.

Ironically, fouﬁeeﬁ years after Patﬁck Henry’s passionate‘ proclamation that he

was “an American,” he just as péssiOnatély asked what right thé convention had to speak
_ for “We the people,” instead of “We the states.” And just as. Médison had intended, in

attempting to wrest power from the states, the convention spoke in terms of “We the
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‘ peopl‘e”‘because the constitutidn recognized their political authorify as beiﬁg above that
f'of" the states.'Incredibly, this principle fell into place with the theories of republicanism,
and c'onstitutionzﬂ pﬁnciples began to quiver with a life of their own.

"l"hev Articles of Cbnfederation had unintentionally created what the revolution had
intérided,td destroy. Without an 'executivc, no judiciary, and only one legislative body in
the‘Conféderation Congress, the government which had dominated during the Critical

_ Péd@d had functibned lv‘lnche‘(:ke(_i,44 The only en‘tit&/ that had the authbrity to check it‘vfas »

the individual states themselves, thirteen separate bodigs, eaéh with thirteen sepérate |

‘ interésts. When the Cdnfedefatibn Congress passed legislzition that vcon,ﬂictedk with the

>‘ "indiv‘idual states, thé state courts decided thé’ fate of the le‘gislation.45 Thé courts almo§t>‘
o always'sided with ‘statés, and,b juét as had been inténded, the éohféderatidn government,‘
quiCkly transformed into a creature Qf the statéé.‘“’ As aresult, by the time the:
Constitutionél Convention ﬁrst convened, the gdvernment was in such a sad state that at “
iimes it was ef/en impdssible to create a quomrﬁ.47

If r¢publi¢anisrt1 were to remain the ideai vthat the revolutionaﬁes.had intended,
then it had to Be protected. Beginning in 1776, as the states began creéting their own -
constituti'ons,‘the .ideoldgy of bseparation of powers became a coﬁ;mon ‘denominator
- amongst them.*® This principle, like republicanism itself, also came to America from ‘,
across the Atlantic, and it, too, was heavily grounded within the ideology of
republicanism. |

John Locke had \)aguely used this principle and described it as a means of
isolatihg ‘Parliament from the King‘.49 The main influence for this prir‘lciple‘ however,

came from the French political thinker Charles de Secondat, Baron de Montesquieu. In
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his 1748 work, Spirit of the Laws, Montesquieu observed that when executive and
legislative powers weré entrusted within one individual or one group, there could be no | ‘
liberty. But his reflections did not end there, for he added that when the judiciary was

also involved in this power nexﬁs “there would be no liberty.”>® Montesquieu’s vision
Was an incorpoxlatioh of three branches of political authorityﬁ the legislature, which would
have the authority to enact laWs; the executive, which would have fhe power to execute
and enforce the laws; and the judicial branch, which would punish any who WOuld dare to
Qiolate the law. ,His reasoning for the separation of powers was founded by vthei: simple |

- premise thét the best way fo safe_guard against tyranny was to separéte or divide political

_ powér and authority.”' His rationalewas based in the belief that only 1n this way would
_the selﬁéh interest of individuals or grodps of individ_uals be checkéd.s 2

The coionists,‘with their excellent memories, did not want their state governments -

tb resemble 1n any Way their former asservnb‘lies,y wheré thé‘ gdvemors had held ‘almo‘st"all. |
the ba‘uthmk'ity.S 3 It was not until aﬂér 17 76, wheh political problems began td aﬁse during
the creation of the state constitutions, that tﬁe' maxim of scparation of powers became a | |
?opular ideology.” |

- While the Séparation of powers seemed like an.ideology baéed on distrust and

paranoia; it was hqt a wholesale rejection of the concept of the public good. Insfead, it
was designed to guarantee that those who held political authority would operate with
clearly defined boundaries and in doing so would prevent any attempt to “diabolically”
‘abuse the system.5 5 And so the separation of powers became the approval of government
with built in structured boundaries which were deliberately designed to prevent the

possible abuse of this trust.
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dﬁginally deVised to check the powerIOf the executive who held the bulk of :
political authority in a state, the creators of the state constitutions began to appreciate
how this system worked in cheCking all three sepérate bodies.’56 By 1787 , this system,

- which had been dutifully tried in rnost of the state constitutions, became the favored
| proteetor of liberty.s ! |
Following Montesquieu’s lead, it was this systern vs‘/hich‘Mad'ison selected for the
_ new constitution.5 8 Médison felt this system provideti the best rnethod of checks and that
within the systein thea'mbitions of individuals oi' individual groupswould be effectively
balaneed, tbus_aivoiding tyranny.5 ? This system would guarantee that the people’s
1soVereignty would not be abused by the feW individuals who Vwere to be entrusted with it.

Thus, the prin’eiples of separgtion of powers and checks and balances bec’ar'ne the
rprotectors of republicanism, which drew its authority from the sovereign people. During
the discourse that occuri'ed towards the end of theCritical Period as the eonstitutional | _
| debateswe'r‘e oceurring-,ithese ideologies wel.fetevolving into the prineiples which would
define the constitutiOn. These principles were now more than a mere quiver. They Were ‘
beginning to breathe life into the doeument which would eventually become the law of
" the land. And yet, the powers of republican goi/ernment still had yet to be deﬁned.

As the .Feder'alists were fighting for the ratification of the new constitution, they
especialiy praised their supreme accomplishment, this new form of government. It was -
meeting‘their needs as it was republican in nature, and it _Was a government of the people.
By its very nature, the system of a separated government would automaticaily implement

a system of checks and balances. For them, because of the very nature of the revolution,
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the supreme achievement of this document was that it limited the powers of the
, government.éo. |
As the concept of limited governmehtrelatéd to the states, fhe principie

manifested itself in two distinct wéys. The co_nstitution‘ could not reguiafe in ways that

: obétructed matters of natidnal concérn. Nor could it Qiolate any of the e);plicit limitations
in the COnsfitution itselvf ‘\vavbhich were clgarly spelled ouf in th¢ enumerated powers of the
hational gbvernmeﬁt.“ If the constitution were iinplemented corréc_tly and followed’ :
rigidly, the states would retain their sovereigntyﬂ as independent portions of the supreine;
whole.

| Madison’s vision of this “oompou‘nd government” was a federal government
' whose'po-v'vers weré fe]étivély few and clearly defined.®? He understood that inorderto
protect those rights from politiéal ahthority and possible govemment abuS¢, it would be
“wise not to give government ,thé poWer in the first place that éan then be:used to abuse
1"ight.s.’r’63 His argumeﬁt became that the sole purpose>of limited government was not to .
“create” rights but simply to recognize and protect vthem.“ We find the manifestation of
thi's‘principle of limited government iﬁ Article I, section 8, and in’ ihe Tent.hv Amendm‘éntr,
which indicates that the “pOWers not delegated to the United Sfates by thé Constitution,
nor prohibited by it to the States, are reserv¢d to the States respectively, or to thé -
people.”®’ |
~ That last amendment made it abundantly clear that the poWerS of the qonstitution ‘

and, in essence, the government were clearly divided between the federal government and
thé states. And so the gdal of the constitutional convention, to create a strong national

state that at the same time would not “threaten individuals, liberties or the well being of -
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citizens,” was ingeniously extolled as federalism.® The devoted boosters of this principle
assured its critics that federalism would create a focused and strong national government,
and, yet, it would be limited in its scope.67 The principle of limited government within
federalism was undoubtedly one of Madison’s most brash and daring innovations.68
Like Mary Shelly’s The Modern Prometheus, the constitution was ready to‘rise to
life with the principles now all in place.b It lacked oniy one more apparatus in order to
bring it to life, and the anti-Federalists saW to it that individual rights would become a
part of the document. L_ike Mary Shelley’s creature, this document would have those who
| admired it, and those who despiSed it. Those who saw the intrinSic beanty of these :
principles were certain that the pﬁ_nciples, and in essence the docurhent itself, would
‘ outlive thern all.. Those who saw only its inherent wickednese feared that a central power
would soin out of control and ruin all that the revolution had accomplished.
“If the Conetitotion w‘ere,indeed to save the Reyolution, then the document Which
, represented it ‘surel}t had to be taken into'account. The Declaration clearly stated that the
purpose of ‘gover‘n'ment was to secure life, liherty and the pursuit of happiness‘. Yet, it was
easier to count those which government included rather than those who were excluded.69
Black nlen and women, vwhite women, and men Without property could not participate in
govenunent. It was no wonder that Daniel Shays became so enraged at the thought of -
losing his property. It was not merely the _degradation of being propertyless that hek
feared but also the hurniliation of not having a poIitical voice if he lost his property. This
was something he had risked life and limb during the Revolution to secure.
Ironically, the state constitutions, while purposely establishing strong systems of

governance under the Articles of Confederation, were great contributors (alheit
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unwillingly) to the principles that formed the core of the constitution. Most of them
embodied all of the principlés analyzed in this chapter. With the exception of federalism,
the principles of limited government, separation of powers, checks and balances, and a
bill of rights were found in most state constitutions.” Compared to their former coloﬁial
. systems, these new constitutions formed a remarkable contrast and were the perfect
nursery for the all of these ideas which included sovereignty of the people and personal
liberties.”"

Some of the stﬁte constitutions even attacked the notion that a man had to be a
, pfoperty owner in order to secure the libérties that had Been posited by the Declarétion of
Independence. In Pcﬂnsy]vania, Georgia, North Carolina, and New Hampshire, the
reqixirément that disqualified those who ‘did not own land was eliminated for Qéting
purposes.”? |

Pennsylvanizi’s constitution merits attention, for that particular constituﬁon waé
drafted not by the state assembly but, rather, by individual men of “moderate economic
status.””? These men espoused the egalitarian ideals of the revolution and put forth thosé |
ideas into action when they wrote their cohstitution. In Pennsylvania, all taxpaying males
had the privilege not only of voting but also of running for and holding office.”* It was no
surprise, then, that gentlemen of a more conservative sort, John Adams in particular,
criti;:ized the Pennsylvania Constitution as an extremely radical document. Adams

denounced it as the “wretched Ideas of Government.””

Some revolutionary constitutions, emboldened by revolutionary idealism, even
dared to attack an institution which had become critical to certain portions of the

republic. While the issue of slavery became one of the most discussed, debated, and
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~ negotiated topics in the formatiqn' of the federal constitution, in some states where slavery
was not c;rucial to the local economy, their cdnstitutions even went as far as to abolish it
and the slave trade.’®

B The federal constitutioﬁ did indeed come to life, and it functioned jlist as the
framers had intended. It mattered not that any individual revolutionary stafg coﬁstitution '
vabolished sl‘avery’,'_ for, if one was a slave owher, OT even worse, a slave, the federal |
é(_institution would make'ceﬁain that the insﬁtution, asa whblc, wbuld be prqtected from
B the‘ reign of freedom_with its épthitutional umbrella. As lqng as any stéte‘ chose to
contimie the institution of slayérjand stayed within its constitutional protection, the
iﬁstitution itself would remain alive ahd well. Slavery did not have the luxury ofa -
national government to yigoroﬁsly protcctvit under tﬁe Articles of CoﬁfcderatiOn, and an
individua] state by itself was in a more pfeéarious situation to defend the institutidn. |
However, the federal constitution changed that becaﬁse it was those‘prihc‘:i'ples which
guaranteed thaf all that was encompaésed within it (by virtue of its enumerated powers)
- would be acknowlédged, defehded, and perpetuated. As we will see'inb the following
chapters, the very Same republican prinbiples that created the naitibn, meaht that fér

slaves, freedom and liberty were held in check on the chessboard of their existence.
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CHAPTER 3
A SHORT HISTORY OF THE CONSTITUTIONAL
PROTECTION OF SLAVERY

The recreationbofv the nation under the new constitutién ﬁresented myriad
6pportunities as well as problems, and thé grthh of the new nation would be both
. excitihg and painful. Along Qith the fear that the youhg republic ’wbuld not survae, the
‘ app;éhension of the new central govérnment, and the cbn_stant fé,ar of British -
recapitu]ation Iay the ever présent ‘sec_tional tensioﬁ Which was fueled _be the p_‘assiokn‘
towa;'ds the instifution of chattel slavery. This chapter will examiﬁe how ‘that pa'ssion‘ and
fervdr manifésted'itself through the u;e of the constitutién which had recreated the :
republic. While we cannot Vanalyze every event which demonstrates how the constitution
was diStorted in order to protect the “’sacred” institution of race-based bondage, -sevéral
events merit investigation and promise to illuminate the nature of the fanaﬁéal
sectionalism which eventually tore the nation apart.

Slavery was perhaps the most divisive issue the nation faced from its inception
until 1865. The force of this discord was felt as far back as the'negotiéltions towards the
Northwest Ordiﬁance, the debatés for the Articl’es_of Confederati(_)n, and the )

~ Constitutional Convention. No other issue was as contentious or provided the force which

separated the nation.'
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The debates themselvés, the correspondence regarding those debates, and the
analysis of that disr:ourse have been well documented, and there 1s no question that a deal
was struck in ordér to save the republic.? Perhaps no person or individual stated the case
more cqnvincingly than Charles Cotesworth Pinckney, when hé addressed the South

| Caro}lina ratification éonven_tion: "...considering all ‘circumstances, we have made the
best terms for the seéurity 6f this spécies of property it wasrin our power to n1ake. We
Would hévé nlade them better if we conld; but, on the whole, I vdo n(‘)tithink them bad." ‘
This statement is perhaps the most téIling, and many historians use it tn support their
argument that s]a\rery vras indced was one nf the major intereSts of the slarlenolding south
as the constitution was being denated, negotiated, and finalized during the Constitutinnal

" Convention. " | |

There‘is little doubt that sectional interests played a cruciai ro‘lev in the “Dark

~ Bargain,” as Lawrence Goldstone argues in his recent history. Goldstone asserts that,

- while the moﬁves of the de]egates may have been noble at ﬁrst, as ﬁrne wore on, personal
and sectional issues came to the forefront of the debate. The record clearly shows that
‘>slavery was at the top of this sectional wrangliingv and nad much to do with the‘
compromises which produced the “Dark Bargain.”*

- Perhaps even more haunting was the way republican constitutional principles, |
which had been devised as a way. of ensuring republicanism;‘were perverted to protect the
institutio‘n of race-based, chattel slavery. At almost every turn, from 1788 nntil 1860, the
constitution was used time and again to protect and propagate the peculiar institution.‘

| The constitution itself did not mention the words slave or slavery, yet it was clear

that slavery was more than just imbedded within the document.® This clever linguistic



47

ploy ailoWed northerners to return home and honestly proclaim that the document did not
acknowledge slavery. Yet, as the plantation owners rode south to defeiid the very same
Constitution, men like Pinc_kney‘were extolling its merits and how theii'-property and the |
- peculiar institution had been i)rotected.v(’; | '

_ | Beginning with twovissues during its crezition, the slave power attempted legally
to secure the institution and incorporate it within the constitution. The three-fifths |
'compi'ornise; as it eventually came to be known, counted each slave as three-fifths of a
full citizon for the purrposesbof taxation, representation in the House of Ropreéentatives,
and repres;entation in the Electoral College.” This cbmproinise also 'included a 'guarantoe

to slaveholders regarding the return of their property, specifically runaway slaves.®

The three-ﬁﬁhs'compromise ensured a strongi political voice for the slave}iolding'
South within the new national goverhment. Beyond that, this compromise established
»more' power and influence for the slaveholding states.” It also awarded the southern
slaveholding éristocracy a heftier say in the Electoral College, thus ensuring strong
politica] influence on the executive branch in the goyer‘nrn‘ent.10

As historian David Brion Davis argues; the entire system of goyémment atid
politics‘was‘ created in such a way as to ensure ttiat no threat would ever come upon theb
' institution of slavery or to the slaveholders tvhemselvesv.ll A “Slave power” emerged to
manipulate the nation’s goi/emméntal aiid political ~system’s.12 This’ slave power emerged
~ again and ‘again in the early nineteenth'oentury't‘o assert its inﬂuenoe over many of the
~ issues which came with :the expansion of the' nétion. As the nation expanded towards the

‘west and manifest destiny became the crusading cry for the expansionists, the answer to

the queStion of whether slavery should expand alongside the nation was practically
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guaranteed. The slave power remained vigilant, and, as the nation grew, so did the
slaveocracy. The three-ﬁﬁhs accommod'ationv expandéd more than just territory through
manifest ‘dest‘iny. The slave pbwer’s influence, constitutionally built into the political
system, grew accordingly. : | |
The fate of fﬁgitive slaves was another issue which illustrates the influence and
sway that the slaveholding south held during the creation of the consfitution. The
gonétitution, subtly yet unambiguously, gtiaranteed slave (;wners the ri ght to rgéoup their
property. Specifically, Article IV, ‘Section 2, compelled northerners to ;issist in fugitive
slave retrievals. This clause threaténed any hqnhemér 'With fine and imprisoni'nent and
basi_carullyv compeﬂed the entire noﬁhém populatibn td bec»ome‘“oné largé slave ;'>atrol.”13 :
This was é concern which Became even greater aﬁér 1850. | |
Although few historians have examined the Articles of Confedération’s imbact oﬁ
}»slavvery, several histOﬁahs have'argued that th(: constitution wés'blatantly«pro-‘slavery and
that, while the three-fifths compromise and the fugitive slave a-ccommodati(')vnvobviously
réferred to slavery, theré were other pro-slavery protections which were built i‘n_tb the
constitution which were not so obvious. In the nineteenth century, abolitionist 'Wendel'i
Phillips was one of the ﬁrst individuals to document his belief that the constifution was
indeed a pro-slavery document. But in the twentieth century there havé been several.
‘ his'torians,‘ including Paul Finkelman, David Br.ion Davis, Robert William Fogel, and
Lawrence Goldstone, who haﬂze documented howv the Constitution was in effect a pro-
slavery document. A
F inkelman’s arguments come strikingly close to those of abolitioﬁisf Phillips and

emphasize that, bcy'ond the three-fifths and fugitive slave accommodations, several
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addltlonal Artlcles in the constitution were also pro slavery 4 They included the
follow1ng Article 1, Sectlon 8, Wthh prov1des for the suppress1on of insurrections;
| Artlcle 1, Section 9, which prov1des the abolition of ‘the slave trade in 1808; and Artlcle:
4, Section 4, which guaranteed every state federal protection against_i_nvasion or domestic
-violence, including slave rebellions.I5 Together, these articles suggest that the legitimacy
of the institution of slavery was written into' the nation’s foundational document in l_787
in a way that was not part"of the Articles of Confederation a decade earlier |
kaelman expanded on Phliilps claims, adding Artlcle I, Section 9, paragraph 4,
which covered the three-ﬁﬁhs accommodation and declared “that if a head tax were ever
to be levied, slaves would be taxed at three-ﬁﬂhs the rate of whites 1% He also added
Artlcle .V, vvhich prohlblted any change in the slave importation clause agreed toin
Article I It is F inkelman who also' argues for the “Soilth’s extra political rnuscle ” which
was afforded to it through the three-ﬁﬁhs compromise TFi mkelman also adds those '
subtle, yet “indirect” protectlons. They 1nclude the following:
. Article I, Section 9, Paragraph 518 |
: e Article I, Section 10, Paragraph 2,1
. Article II, Section 1, Para_graph 2;20
: k. ‘. Article v, éection 3,. Paragraph 1;!
o and Article V.22
These ‘indirect protections aﬁ'orded the slave power such advantages as exclusion from
: ~ certain taxes, extra power in the Electoral College, and the necessity of ‘a three-fourths |

majority vote in order to amend the constitution. As long as they maintained at least an
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| even number of ’ senators and-were well represented in the House of Representatives, they
' were assured a sfrong political voice in the formulation of policy for the repu_blic.
Without the strength of the entire constitution and the forceful principles which
brought this document to life, these varticles would mean nothing. Hence, tfle fight for Ath¢ |
 ratification of the cbnsfitution became just as _péssionate as fhe fight to create the
document itself. And yét the ne§v nation emefged ﬁom ratiﬁcatjon struggle in tact. It is
significant to note that the struggler for the ratiﬁcation’ of the constitution »also' indirecﬂy
gave birth to po‘1iticél partieé as the Federalists of 1789 gradually became the Fedcfalist
Pérty While the mti-fedéralists ultirhafely morphed into‘ fhe Jeffersonian Republicans.
i‘hé issue of fugiﬁve slaves was a concern that:ap'peared not ohjy during the
debates ov_evrkthc drafﬁhg of the constitution bu:t aléo soon aﬂerwards,’ when legislation E
' waS passed for thé first time concerhing fugitive sla'vesv in 17>93.23 The initial incident
occurred between “Virgiynia and Pennsylvania, and it involved the éxtradition of three
Vifginians Who had been accused of kidnapping a black man named of J ol_in Davis. The
governor of Virginiz; refused to éxtradite the three men, and Pennsylvania’s gbvemor
‘ ‘é‘pproached Président vWashington‘ and dsked that Congress pass legislation on two
métters: intgrstate extradition ahd fugitive slave rendition.?*
" The legiSIafioh which Washington‘eyer‘ltually signed in 1793 contained four
“sections regarding fugitive slavés. The ﬁrét two sections dealt‘expliciti-y with extradition
of fugitives from justice. The third and fourthb sections dealt with the recépture and return
of fugitivc slaves, which was in reality a reinforcement of what had previously been

agreed to in the constitution.?
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| ‘Ironically, the initial intent of this legislation was to protect free blacks from

kidnapping. Instead, the result endowed slave owneré with a strengthened means for
recapturing runaway slaves.”® As we shall see, thié would not be the last of the fugitive
slave isaue, as its tension would continue to "ﬁustrate legislatois well into the 1850s. With 4
- this legislation, the distortidn'Oi' the constitution had begun, and, as the decades passed,
the slave power would cnntinue to flex its political muscle in ordervt‘o secnre the
institution of slavery. | | |

| In the elyection of 1800, the electoral vote tally was seventy-three for‘Repnblican
Thomas Jefferson to sixty-five for Federalist John Adams.27 The three-fifths
accomnio“dation'ad'd"ed thirteé_n electoral votes for the Southem\er,» slaveliolvdinng efferson, B
and had it nnt been in force, Adams‘would have sqileaked into the eXecntiile mansion by
a taliy of sixty-three to si_xty-one‘.v28 Through this enhanced political powai, with the
’ exi:eption of Adams’s one term as executiye,slaveholding Virginians dominated that
branch of the government for thirty-two of the first thirty-six years of the young nationfs
existence under the new constitution.”’ It was those first Virginians who led the country
.during the nation’s infant period and mediated as well as exerted their influence on the
sectional issues which wonld soon appeai. So began‘ the Age of J efferson; and with it tlie
expansion of the United States, which took its ﬁrst gargantuan stride with the purchasa of
the Louisiana t_enitoi‘y. |

As the nation contimied to grow, the issne of slavery once again came to the

~ forefront. As a result of the political conﬂicts arising from sectional differences, a
balance was constantly being sought as néw states continued to ente}r the Union. By 1818,

the hearty nation had grown from thirteen states to twenty-two and had therefore been
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able to maintain a sectional balance in power. This balance was crucial to both houses,
but, in particular, to the Senate, where the slave states, or the free states, could effectively
- kill legislation not to its liking that had passed in the House. In the House, the population-
: rich free states held the advantage with one hundred and-ﬁve votes to eighty-one. Still,
southemers could always find allies in the free states when negotiating legislation, and if
not, they were at least in a position to have a final say on all legislation through their
influence and political balance inthe Senate. With the prevailing sectionalism at hand‘, '
the political balance constantly in icheck,and the inevitable expansion of the nation -
towards west; a crisis arose which shook the very foundations of the repubiic.
In 1819; Representative Tallmadge proposed an amendment to ban slayery in

'Missouri after it had applied for statehood. There were a total of ten thousand slaves in
| Missouri, and the volatile issue of the expansion of the institution of slavery into new
territories and states began with a fu‘rOr..3 O The slave power ciied foul and euen threatened»
 disunion should Missouri not be allowed to enter the republic as a slave state.3 :

The fear for the free states was that if Missouri did indeed enter as a slave state,
the slave power would accumulate a two vote advantage, and even possibly a four vote
advantage in the Senate.*? Eventually, Henry Clay brokered a great compromise allowing
Missouri to enter the Union as a slave state and allowing Maine to come into the fOld asa
 free state. Furthermore, the compromise stipulated that the territory north of the southern |
boundary of Missouri itself, withthe exception of Missouri, would be free. More
importantly, all territory south of that line would be silave.33 In this compromise, sectional

interests were protected and political balance was held in check.
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Altheugh the compromise averted a crisis, it illuminated only the surface Qf the |
sectional issues. Slaveilolding southerners believed that the comproinise itself was a
conspiracy by the northerners to c'urbvthe slave poWer, and, beyond that, to doniinate and
" hold dominion over the republic, in essence endangering the institutien of slavery te the
point that it woilld enceurage another Santo Do'rning(‘).3 4 For the northemners, it was quite
simple.' They believed that an understood policy had been “enshrined” with the
Noithwest Ordinance which ferced the federal g'ovemment‘ to restrict the snread of -
slavery. Missouri, though, occupied similar latitudes as the old northwest, énd to ailow o
slavery in Missouri was to encourage the spread of slavery further we'st.3 5To norfliemers, |
1t seemed that they had to make a stand at this tirne, foi, if they did not, they ‘wouldvbe
“greatly nerming both free labor and in’dusfry.”3 6 | | |
.fslaveholders‘ such as Jefferson, Madison, énd theyoung John Tyler, also a |
: V_irginien, beliei/ed and espoused"thephi-losophy fhat, should the slaves be disp'ersed “
| across the country, it “wouid reduce racial anxieties and the threat df sla\ie revolts, dilute
the institutien of slavery, and afford the slaves better food, iclothing, and shelter‘th‘an if
| they remained confined to the existing slave states;”3 7 They were therefore committed to
the defeat of Talimadge’s proposal to elirninate slavery in Missouri. In fact, both
J efferson and Madison accused the Federailists of a legislative ploy in order to create a
sectionalist debate, organize a sectional party, and destroy the union.®®
At the other end oi' the spectrum, John Quincy Adams contende(i that the

agreement was “a dishonorable compremise with slavery.”*® While he openly supported

the compromise, later he would write that restriction would have been the better course,
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. for, if disunion had occurred, a new, stronger union would have emerged without the
institution of slavery and based on “universal freedom.”*

| Historian Alice Dana Adams has argued that there had been few sectional battles
:arld that there had appeared to be little sectional jealousy until the Missouri Compromise.

Her contention is that the Missouri Compromise was not a political battle over slavery

but, rather, a sectional battle for political power.*

: v[In esSerlce, the Miésouri Compromise became a battle to m_aintain and secure tho ’
principle of 'c:h,ecks and bélances. The slave power‘oould not allow the free states to gain |
any type of majority in the sonate, for despite the three-ﬁﬂhs accommodation, theyAweré
slowly losihg groundi irl the House' of Répresentatrves to the heavily poplrlated froe state.
northerners. Trley feared that, once the balance of power shifted, frec-state boostors
would 'do all in their poWer‘to éliminate slavery, and they would have none of that. For -
the Yankees, another slave state simply meant more continued oominqnce of tlre
presidenoy by the slave:power and a c0rresponding decline in poWer for the free rlorth.
They felt thoy would continue to be cast away into insignificant and, in their eyes,
’ uﬁdeserved political positions.* | |

The Missouri Compromise oxcluded slavery in much of the Louisiana Purchase,

most of whioﬁ lay north of the thirty-six thirty line.‘43 Itisa curioos coincidence that in
1820 southemn settlers began to petition Spain to colonize the northwestem frontier of
New Spain, most of which ,waé locatod south: of the thirty-six thirty lirre, in what was
betterknoWn to all as Texas. These southerners would, of coursé,_ be taking their slaves

with them. This issue will be studied in greater detail in the following chapter.
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These évents would not be the end of the Missouri Compromise. In 1850 and
. 1854 another crisis, anduthen later a Supremé Court decision, would thrust this incident to
the forefront once again. This tirtle the challenge would be for the di'ffusi'on‘ or
contairtment (’)vf the institution of slavery through the use of another constitutional
principte, pt)pular sovereignty., vv | | |
Ttle year 1800 was a pivotal year in Ametican history; That yeat a new president -
was éleéted, but, more impdrtantly, a new political patty took vco'ntrol of the executive
“mansion. The Federalists had lost the axecutive branch, and the Age of Jefferson and tha |
J effersonianRepablicans had begun. Also in ‘180.‘0, two man were born who would |
Cltang'a the history in the United States. Johﬁ ‘Br'own and Nathaniel Turner ware
individuals that wauld lead rebelliohs invollvifn‘gv siaves that thrust the issue of slavery
konto thé national Sceﬁe later in thé t:entufy. |
For this study, Nat Tumer’s Revolt, which occurred in Southah1pt6n,‘Virgtinia,tin ‘
1832, will be analyzed. Turner’s revolt is an axcellent exampleA for this study because it |
illustrates jaSt how Quickly militias and the military organized in order to suppreSs the
rebellion. These actions, whichvwere guaranteed in the constitution, 'afforded not only
’suppresvsion of the rebellian for the slaveholders but, in essence, protécted them an(t their
iltstittltion. The facts of this incident are well known, but a short summary is in ordet.
Nat Turner was a Virginia-born slave who also beéame a gifted preacher. In 1828,
Nat began to héar voices, first as a loud thunder from the sky, and then later envisioned
images which also spoke to him.* These visions came to him irt several different forms.**
He became convinced that Go.d was attempting to communicate to him, telling him to

lead a rebellion to end slavery in Virginia.
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On August 21, Nat and four other sl}avesr went into the forest with a bottle of

brandy and a stolen pig. They roasted the pig, finished the bottle, and planned the revolt.

He shared with the others that God had willed him to kill all whites, beginning with his

master, Joseph Travis.*®

The first to be killed was Tﬁmet’s master and his fémily, and, as the early dawn )
wdre on, Tunﬁr’s band grew in size and ¢ffcctiyeness. By early on Monday morning,
Auguét 22, Tufner_ had more than ‘f(‘)rty followérs with hirl‘ﬁ,’ and fhey wére rampaging
through the countryside in groups of six.or eight. B‘y':ei‘g_ht in tﬁe morning whites who
lived in the area-’began to realize that there was something terribly wrong in : |
Southampton, Virgiybni‘a.“‘ o | -

By Monday evéning, tﬁere were militia groupis léaving ﬁbm Richmond,
Petersburg, Smithfield, Norf()lk, Suffolk, and from towns as far évlway as North CarOliha,
-all marching towards Southampton. The Norfolk Navy Yard sent one company (ov¢r- a
thousénd armed mén), ahd'other ”folrts, such as F ortreés Monroe; sent three 6ompénies of
Army ,regulars with a full compliment of ;artillery."s Evén detachments from the warshibs -
Warren and Natche%, which were anchored 1n Norfolk, were dispafched and, incredibly,
traversed sixty miles in one day.*’

By Wedﬁesday morniri_g, all the violence towards whites had ceased, and al‘i of the
rebels ﬁad béen subdued, baptured, or killed, with the eXception of N:at Turner himself.
‘Tragically, however, ﬁﬂy-ﬁVe.whiteS had been killed, including fhirteen men, ei ghteen

‘women, and twenty-four children’.‘50 While the revolt had been subduéd, the killing had

not yet ended. Militia members from Virginia and North Carolina continued to kill any 



57

~ Negroes they fell in contact with on the roads for fear of another rebellion.’"! Along with
the rebels, one hundréd sixty innocent blacks had béen killed as well.?
Turner himself elli(led capture until October 30, When he was detained by
Benjamin Phipps. He had been livingin the forest in crudely built shelters, including '
holes in the gi'nund.53 On Friday, Novémber 11,183 l, after a speedy trial, Nathaniel
Turner, “The Prophet,” waé hanged in npublic exécution.s 4 |
.' Thé South reacted, or as rnany rhis.torians have noted, ovérreacted, td hié rebellion
l)y passing extremély restrictive laws towards slavés, free‘ blacks, and whites .
‘ themsélVes.s_ 5 Some, like Governor Henry Floyd, even b¢lieved that all black preachérs in
the entire counfry east iof the Blue Ridge were in league with T umer‘,s 6
While the rel)ellibn_itself was not successful, it rekindled awareness in most

southemers; minds, tliét a rel)ellion was alllwayslurking within'the slave qlkJarters.sg7 More
ii_rlportanlly; mény southemeis felt that tlle rebellinn itself, while led by Turner, had been |
| created and encouraged by the new movement of the ‘northem abolitionists, more | |
‘specifically, William Lloyd Garrison and his paper, lhe North Star.™®

. As tragic as all the events tliat occurred were, what is striking is how quickly |
militias and federal troops were mObilized and dispatche(l to sﬁppres's the ,rebellion. Ina -
time whén one could not’ 'comrmunicatek even via telegl'aph, the inci‘edible spéed and
mobility that boccurred was phenomenal. To put things in perspective for this argurnent, it
rnust also be noted that this mobilization and response was no't”only sanctioned by the
nonsti_mtion, but even guaranteed. Slaveholders would not be denied their property, the

rebellion would be suppressed, and, most importantly, all manifestations of their

republican ideals would continue to be éssured.
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Turner’s rebellion never faded into the background, nor was it forgotten by the

people of the South. It became a never-ending source of anxiety for the region.>
* Furthermore, the irisufrection itself sparked a public debate concerning the' feasibility of
the emaﬁcipation of slaves. This was a debate that J ohﬁ Brown would rekindle in 1859.5°

- The pivotal decade for slavery proved' to be the 1850s. It was during this decade
thét the Comprdmise of 1850 and the Kansas Nebraska Act were passed. This was also_
the decade when the Supreme Court made its ruling on the monumental Dred Sbott‘ case.
So powerful W‘ere‘these events that they ruined one political party, almost destroyed
anothef, and gave birth to a third. |
| In 1848,‘ after the Mexiéan Wdr, the United States acquired a substantial amount
of territory through the Mexican Cession and the annexation of Texas. The discovery of -
gold hastened the question of stafehood for California, and Californians overwhelmingly
voted to exclude slavery in their territory. Southemers in Coﬁgress threatened to block its
admittance at all costs‘,(’l The expansion of the United States, and in partidular the
admittance of California as a free state, resurrected for the first time since 1819 the issue
of Congress’ power over the institution of slavery.(’2 As in 1819, the sectional controversy
threatened to tear the nation apart. Once again, thrdughout the south, talk of secession
was widespread, and there was even extremist talk of “making the necessary preparations
of men and money, arms and munitions, to meet the emergency.”(’3 ‘

As we shall see in chapters four and five, sectional tension had been mounting

throughout the entire nation, particularly in Missouri. There, extreme northern

abolitionist criticism had left enormous resentment, not only because of the abolitionist
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movement towards slavery, but also because ot' fugitive slave issues which had come to
the forefrdnt once again.}64 |

Asin 1 819, an aging Henry Clay assumed his role asi mediator and introduced
legislation that wouldeventual'ly become known as the Compromise of 1 850.%° Millard
Fillmore took over the“rnantle after Henry Cley’s health deteriorated and worked to
~ negotiate a.n_d mediate a settlement; however, it was Stephen A. Douglas and the
Democrats who received the lion’s share of the credit for the siiccess of the legislation.“

The CornpromiSe itself was pushed through Congress with the muscle of Douglas

N and the Democratic leadetship. At the eenter of the compromise was Califemia, which
was allQWed to enter the union as a free stetei The C_ompr_oinise al}sov provided that the

| tem'tories of New Mexico and Utah and the remainder of th_e Cession \t'onld decide,
through the principle of popular sovereignty, for tliemselVes and in their constitutions :
Whether they wouid allow‘slavery.67 In return, the slave pdwer received etnore stringent
Fugitive Slave Law which would take precedenCe over the litierty laws then gaining
momentum in the northern states.68 This nevi/ law made the federal government |

) fesponsible for‘ capturing runaway slaves anywhere in the United States. - '

As for the District of Columbia, the bill‘ only banned theirnportét_ion of slaves
within the District, and it did ndt prevent iocal residents from importing slaves for their -
own use. Inaddition, locals could still sell their own slaves within the District or, for that
' matter, anywhei'e elbse in the United Statesf9 This portion of the compromise, when
compared to the others, pioved to be minor and of little consequence.

The ComprOmise of 1850, like the Missouri Compromise, was a series Qf ,

cooperative measures. of particular interest to the South was the Fugitive Slave Law,
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which proved to be a substantial gain.” In fact, the Fugitive Slave Law was viewed as a
- major defeat for the struggle against slavery.71 In the 1850s, animosity towards the South,
and in particular towards the institution of slavery, grew in size and ferocity, and the |
Fugitive Slave Law proved to be a Compelling force in propagating that ill will.”
 Both political parties paid the price for this compromise ‘but for the Whigs, it
' vvas the beginning of the end. While the Democrats had some defections, it was the
Whigs who took a maJor blow.” Through the efforts of a dying Henry Clay, they did
manage to survive, but they had seen their best day. In a few years the Kansas-Nebraska | :
Act would be the final nail in their party s cofﬁn Northemers from both parties opposed ‘
the compromlse in part1cu1ar the fugitive slave port10n of it, but 1t was the Whigs who
suffered more because their party contained within 1t a larger anti slavery w1ng than d1d
the Democrats |

Although the Compromise of 1850 seemed to conclude the expansion crisis
following 1848, it only delayed the worsening sectional tensions. ‘At the very heart of the -
agreement was the principle of popular sovereignty. 75 N

Before 1850, the slave power had used the issue of states rights to champion their
cause, and, through the compromise, they added the constitutional principle of popular
sovereignty to their arsenal. Although the compromise did temporarily suppress the
sectional conflict, the Democrats used this moment in time as an opportunity to press
- their preference for “localism and diversity” through popular sovereignty.”® In fact, the
Democrats were so confident in this compromise and the principle that held it together

that in the 1852 national Democratic platform they listed the great Compromise of 1 850
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as the “final settlement” conceming the sectional issues and tensions which divided the
north and south.”’ |

For Stephen A. Douglas, this too was a pivotal moment, for it helped to‘form the
major theme of the arguments for the political battles which he was about to champion
for the Democrats.-’8 What better tool to protect and propagate slavery than that principle '
which was the very core of republicanism popular sovereignty.

Douglas’s actions speeches and legislation clearly indicate that he lacked moral
sens1t1v1ty towards slavery He s1mply cou1d not understand why there should be so
much disdain for the institution of slavery in the north. In doing so, he underestlmated the
fury of those who not only opposed»s]avery itself but also its spread into the new]y

formed temtorles And so, he opened a can of worms wh1ch turned out to be 1nstead a
- kegof dynam1te In the Mlssour1 Comprom1se Douglas argued that the pr1nc1p1e of
popular sovere1gnty had beenvreplaced by a geograph1ca1 line limiting or admittmg slave
and ‘free territory.80 The _ﬁrst salvos of the Civi] War were ﬁred, not by Cannons, mortars,
or small arms, but by what became}known as the Kansas-Nebraska‘Act four years aﬂer
the Comprornise of 1850. | | | |

In 1854, the sectional tension which existed between the slave power and the
'antislaveryboosters was about to be elevated to another level. The catalyst for this
' discord was a bill which was introduced by Stephen A. Douglas ‘and became known as
the Kansas-Nebraska Act. Once again, the principle of popular sovereignty would take
center stage in the debates which were about to takeplace. |

At the core of the Kansas-Nebraska Act was the slaveholders attempt to gain

previously free soil. Democratic Senator John Bell warned that the hostility brought by
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this bill would destroy the National Democratic Party. While it did not destroy the party
, completely, the Kansas-Nebraska Act became possibly the most volatile and divisive
event which pushed the nation towards the civil war, finished theWhig Party, and
eventuallyb gave birth to the new Republican Party.8'1
' The Kansas Nebraska Blll proposed to effect1vely repeal the M1ssour1
| Comprom1se of 1820 Th1s included all territory wh1ch had been secured through the
Lou1s1ana Purchase and, in partlcular Kansas and Nebraska. The slavery quest1on would
be settled through the doctr1ne of popular sovere1gnty by the settlers of the area.® But the‘
act went further than _|ust repealing the Missouri Comprom1se The quest1on of the Old
Northwest Terntory also arose, for several fug1t1ve slave cases in th1s terntory
1llum1nated the‘ issue of how far north slavery coul‘d,‘ and possibly would, be extended.®*
Ironically,‘ in 182l) the Missouri CompromiSe had been viewed a defeat forthe
. | North, one which had been enabled by the three-_ﬁ lths compromise. During this Vbattle‘ |
though,;the antislavery forces defended the thirty-six thirty line of division vigorously.sv5
In their eyes, this territory, whose free soil had been established by the ‘Northwest
Ordinance and had been an “understood national policy,”‘ would remain free soil.86
When the bill came upv for legislative vote, most held the party line. In thev Senate,
“most northern Democrats voted with Douglas and the South and the bill was passed on |
March 4 1854 w1th only four Northem Democrats and two Southern Whigs voting
| agamst the measure. 87 In the House, the bill passed with a total tally of 1 13 to 100. While
the power of the Southern Democrats greatly influenced the outcome, the Northern

Democrats, who voted 42 to 39 in favor of the measure, were also influential. Still, there }
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was a definite split in the party. Onco again, the old three-fifths compromise hammered
out in 1787 had come through for the slave power.

As a Jacksonian Democrat, Douglés used the rhetoric of westward eXpansiOn
towards the Vfrontier asa manifestation of individual freedom and republicanv government
to defend and justify his perpetuaﬁon of the question of slavery through popular '
sovereignty.®® Douglas advocated the idea that fhe Missooﬁ line was a nuisance thatvkept
the sia?ery question always in the forefront of all possible negotiations. He, along with
the Democraticrl"arty, felt that an answer was neéded in order for the United States to
contioue the creation of a‘coﬁtioental ompife, and at the heart of that answer Was popular |
soverei gn'ty._89

Douglas’é motivesv were 'porely politioal..He needed southérn support for his bill
in ordér to Speed up thebconstruc.:tion ofa trans'-continontal railroad, which would.be :

_ passing through Chicago. In return, he included fhe repeal of the Missouri Comproroise
in hié bill in order to secure that support. He used that principle, which had beoome S0 |
dea: to him, in order to secure this “sacred agreer}nent.’,’90 But it did not end there, for
‘Douglas felt that the‘ principle of popular vsovereignt‘yb had been a gift which would solve
the sectional conflicts and afford him the opportunity to get the southetn électorgl votes
ho would need if he were to become president some day. In his quest to gain the
transcontinental railroad through Illinois and his desire to solidify politically electoral
allies, he used the principle of popular sovereignty to try and appease both sides when he
made his play to gain new territory for the slave power in Kansas and Nebrasl‘(a.91
Tho slave power in the soutﬁ‘ accepted the bill smugly and rejoiced with the

prospect of a strong political ally in Stephen Douglas. In the north, however, the general
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consensus was that the slave power had purchased politicians in an evil conspiracy and
that this was only the tip of the i_'ceberg.92 There was also a general sentiment in the north
that the repeal of the Missouri Corhpromise not only contaminatedah already free
~ territory, but that this hecessary evil had now been forced upon the entire nation.”
To be sure, the Kansas-Nebraska Act created a cataclysmic social ahd political
explosion which produced collateral darnage, and, although it did not become
7 immedietely euident, vit ignifed a chain of events which would change the course o‘f
American history. As with the Compromise of 1850, once agaih the Whig Party suffered
with this legislation. This time, however, it was a fatal blow. |
When it came to slavery, the Northern and Southeru Whigs could never ﬁnd a
comrnoh ground. The ohe thing they uvanted forthe saivation of the party -- for the iésue
" to goawgy - never occurred. The rise of the KnoW Nothing Party, along ur/ifh the |
emergence of thev new Republican Pany, offered many entislaVery boosters a Way out énd
also contributed to the demise of the Whigs.94 And so a tired political party, which had
* . wrangled over the iSSues of Texas, Wilmot, ﬁ;gitive slaves, and Kansas, eventuallyb
drowned within its own discord as party members corltinued to jump ship.”®
President Franklin Pierce comrhitted his édministrati(')n to support the Kansas-
Nebraska Act and in doing so created more than a ripple within’the Democratic Party, for
‘both he and Douglas provoked the wrath of the northern Democrats. Pierce pursued a
proslavery, pro-southern policy and had to accept the responsibility for the northern
political upheaval that erupted with his actions.”
While the Kansas-Nebraska Act spelled the beginning of the last pagein the

history of the Whig party, it almost ruined the Democrats. Many Northern Democrats
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became convinced that the old Democratic Party had now become the party of the slave

power, and it was not long before even some of them began to defect to the neWIy formed

| Republican Party.”’ The Democratskwould not die out as the Whigs eventually did, but

| for the party which had dominated national politics for the previous twenty-ﬁve years, the
Kansas-Nebraska Act commenced a series of events which would leave it polltically

: impotent for most of the second half of the nineteenth century.”®

The act iitself did much to energizethe abolitionist and antislavery}boosters, and

’ ‘one newspaper even went as fa‘r as to say that the act had “created more abolitionists in

two months than William Lloyd Garrlson and Wendell Phillips did in twenty years 99

- Thebill also inspired Abraham Lincoln to come out of retirement in 1854. He had retired

f’rom Congress in 1849, and no one in America then suspected that the man vi/ho was born |

ina log cabin would come vback to:change the course of history.'® |

Lincoln had come to the realization that political creatures like Douglas were

- using the constitutlonal pr1n01ple of popular sovereignty only for p011t1ca1 gain. In h1s

* mind, he felt that Douglas did not care whether slavery would be voted in or out but that

it was simply a tool to dangle as the bargainlng leverage he needed to obtain what he was

really in pursuit of. He began speaking against the measure everywhere and anywhere,

- and it was these debates and stump speeches where he began to hone.those already self

assured'and extraordinary skills into the homespun and humorous Lincoln the nation |

came to know in the late 18»50s.'°l

The passage of the Kansas-Nebraska Act forced Lincoln to evolve his antislavery

sentiments at a much quicker tempo. His speeches became firmer and his tone against
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slavery beéame more forceful. He accepted the institution as a constitutional right,’but he
personally contiﬁued'to chide the institution as a ‘;mqral wrong.”'o2 |
- An event of crucial significance occurred on February 28, 1854. A group of men

‘met at Ripon, Wisconsin, where they formed anew party to resist the advancement of
slavery in lieu of the Kansas-Nebraska Bill. These were men who were a part of the ;
Whig, Democrat, and Free Soil Parties who had become disenchanted‘with their political
- affiliations as a result 6f the Kansas-Nebraska issue. On July 6", they met again at
J aékson? Michigan, and adopted the name “Republicén” iﬂ honor of the Democratic |
: RepUblicans of Thomas J effersdn. Soon aﬁer,‘m'e,etings-occurfed throughout the north, |
- : '?nd thé new Republican Party began to gain momehtum at an astonishing rate.'%? In 1856,

| Lincoln pléyed a major’role in the organization of tﬁe Re‘pvublican‘ Party in Illinbis, which ;

 just two years later nbfninated hi_rﬂ fo run for the state’s sénaté seat against Stephen A
| Dou'gla‘s.l04 | | |

The Kénsés-Nebrask_a Act was bullied through Congress with the intention of

strengthening slavery’s strangiehold on fhe natioﬁ and _thé political landscape. The slave
power had achiéved its ultimate power play, and the constitution had Been there to protect
it again.‘ Once more, thezprincible of popular sbvereignty, which had been used as a way \’
to wrest power away bfrom seventeenth century English monarchs, then’ égain in 1787 to
. wrest power away from _the states, Was used in 1854. This time? however, the vbice of
f‘We The People” had been pérQerted not only to secure the institution of slavery but also
‘to expand it where once had been Free Soil in‘th'e_continenta] United States. But even

. these victories were not enough.
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‘There werevseveralb other-issues which highlight the constitﬁtion’s role in slavery’s
history during the 18505,7 bet one in particﬁlar merits attention.»This one case stands out
| beceuse the ruling pr_oved to be a monumental decision, ene which went agaihst the
: "court’s eariier tendenCy to play a limited role concerning the iesue of slavery in the first
| half of the nineteenfh ceritury. In 1857, the Supreme Court handed down its Dred Scott ,
decision, ‘ar-ld, with"this opinion, the sectional crisis ‘reached the cmcial eenstitutional- '
milestphe of the 1850s.'% | |
E Scott had been the _siave of an army surgeon who had taken him to Illinois and :‘ |
Fort Snelling in the northernmost part of the Louisiana territory for two yeare.'°6, After
they retumed to St. Louis, Scott’s mastef died, and he becamc property.of’ the surgeen’s,
widow. thiteAfriend.s advised him to sue for freedom en the grounds that ile had lived in
-a free territory. In 1846,1 he filed his lawsuit, and the easé teok an eleven year joilmey
through the courts; eventually endiﬁg up in‘the Sﬁpreme Court in 1857.";)7
The justices heard the first arguments in 1v85.6 and reserved judgment in lieu of -

hearing the arguments once again in 1857.'%

There were three questions Before the eourt: ‘

‘'was Scott a citizen,wi‘th the right to sue in federal eourts; had his exteﬁded stay in free ‘ |

soil fnade him free; and did Congress have the right‘ to ban slavery in the Loeisiana ‘

Purchase north of the thirty-six thirty line? These questions dfew the deﬁning lines fof

~ the case which would'eventeally lead to even gfeater sectional division within the nation.
| At first, it appeared thaf the eourtlwould avoid the ﬁrsf and third questions. If it

did 50, itr would reaffirm previous decisions from the highest court in Misseun" and the

federal circuit court which acknowledged that Missouri law dictated Scott’s status, and it

seemed for a short time that the court would take this way out.'®
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- However, two non-Democrat judges on the Court, Justice McLean of Ohio and
Justice Curtis of Massachusetts stated that they would dissent and not only uphold
Scott ] freedom but recogmze black cmzenshlp, thereby endorsing Congress’ right to
proh1b1t slavery in the territory. The majority of the justices did not want this to be the
only word wrltten on the decrsron, so they decided en mass to issue a cornprehen_swe )
| ruling covering all aspects of the case.'' Chief J ustrce Taney became the author of the
majority dec1s1on and issued the now infamous Dred Scott de01s1on t The sectional
A crisis perpetuated by the Dred Scott decision then became the result of two northern
assomate ]llSthCS who successfully balted the majority or the other jllSthCS to “consider
the subject of congressional power over slavery i in the terrltones 12 |
In their dissent, Curtis and McLean reminded everyone' that free blacks had been _
B gl'anted many rights in 1788 and thereafter. They also argued and that in five of the

thirteen states that had ratlﬁed the Constltutlon black men had been given the nght to
“vote and had in turn partlclpated in the ratification process. 1

Yet, in the majonty decision, Chlef Justice Roger B. Taney stated that, m |
accordance with the constitution, no black, slave or free, was a eitizen of the United
States. Furthermore, he‘ argued, blacks were property and not human beings and so u/ere
not endowed with inalienable n'ghts.”"‘Taney’s decision rnade very clear that “the
enslaved African race Was' n_ot intended to beincluded and formed no part of the peonle
who framed and adopted the Declaration of Independence.”''*
Taney agreed_with six other justices that Scott was not a free man when he

returned to Missouri, even if the territory he had resided in for two years was free. One

" page of the judgment was devoted to this issue,while twenty-one of the fifty-five pages
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- were dev,oted to the constitutionality of the Missouri Compromise. The sectionon
constitutionality argued that Congress had never posSessed the right to prohibit slavery in
that territory. The ultimate blow came with the principles not only of popuiar sovereignty -
but also of indiyidual rights as well. Taney’s final words in the decision stated that if
Congress could not deny any individual their property as guaranteed in the Fifth
Amendment, then it could not authorize: any territorial‘ government to irn'plernent such
power as to' deny any citizen the right to own, slaves’.l 6
| For slaves, it was an unusual paradox because they held dual status as human

| ibemgs and property as a result of the constitutlon " Those very same republican
pr1nc1ples that guaranteed the liberty offered in the Declaratlon of Independence were -
denied to an 1nd1v1dua1 group because they were deﬁned‘by the constitution as property. :

The resultl of the decision vyas to"open slavery 'to a11 the territories and to deny the
pr1nc1p1e of popular sovereignty Furthermore, even 1f a black person was free, he could
never achieve c1tizensh1p or ever e)rpect any type of legal rights whatsoever s The
South, their Democrats, and Pres1dent James Buchanan not only accepted this dec151on
but were de]i ghted with the outcome.l 1% The Court’s decision strengthened the Kansas-
Nebraska Act of 1854, effectively claiming that any type of _restriction upon slavery |
which had been implemented by the compromise in vl 820 and even the Northwest
Ordinance of 1787 had been unconstitutional.'2° |

Stephen Douglas, that champion of the Kansas-Nebraska Act and his “great
principle,” remained silent for weeks after the announcement of the decision. He agreed
in pn'ncipl.e with the issue of black citizenship, and the court had sanctioned his Kansas-

Nebraska Act when it ruled that excluding slavery from once free soil had been
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unconstitutional.'!

However, the ruling contradicted his philosophy of the new territories
and popular sovereignty. He also believed, and eventually argued, that blacks were
unequiVocally excluded from the rights in the Declaration of Independence. Further, he
concluded that they were never part of the Constitution when it spoke in terms of “We
The People.”'? | | ‘

Finally, i in May of 1857, in a speech at the Illinois statehouse Douglas addressed
the dec1s1on and argued that the r1ght to take slaves 1nto a temtory was useless unless it
was upheld by the local authorities. It therefore needed local public support to enforce
that right. In maklng this argument Douglas denied any contradlctlon whatsoever

| between Dred Scott and the principle he championed so passionately, popular
soverei gnty. 123 |

The Republicans wasted no time inmocking Douglas for his political h'ypocrisy in
this ploy to fuse his “great pnnclple of popular sovereignty with the Dred Scott |
decision.'** It was absurd and beyond comprehens1on to believe that popular soverei ignty
mlght outlaw slavery in a territory where 1nd1y1duals had sworn an oath of allegiance to
the constitution.|25 | |

, Many Republicans felt that the new doctrine espoused through the Supreme

Court’s Dred Scott decision was part of a plot of “ﬁlibustering, slavery-extending, sham

Democracy” which would guarantee immortality to the institution of slavery. 126 The fear

was that if the constitution could not bar it from a territory, then how could an already

formed state with its own constitution, laws and regulations bar it as well?'?

- The Republicans also feared that the Constitution protected slavery even in states

where laws against it already existed. In doing so, they saw the slave power conspiracy as
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going further than just protecting the institutiOn;v they saw it gaining mdmentum to
tranSfer all free soil into slave soil.'*®

The Republicans followed Lincoln’s lead in characterizing the decision és part of

~aslave pbWer cénspiracy at every turn. rThey argued that the ’sla\’/e péwer had corrupted
not 'o_rily the political system and the gov_émment, but _the' Constitution itsélf. They were
co_nvinced, and told anybne who listenév,d‘tyo vthem, that the Supfeme Court’s motives Wéré
: éventually to nationalize slavéry by legalizing it in the northém states.'”’ »

Lincoln, on the other hand, fired back at Douglas, stating that the decision itsélf ,
wasa grave error that had 'been“ niade by the court. He 6pp6sed thé' lmguage in the
decision, claimingv that Taney’s opinion misrepfesénted the chlaration rof independence
when he stated that the signers never intended to ivnél’ude blacks within the philosophies
of fhe docﬁmeﬁt. 130 Hig interpretation did not go as far as to assert that all ﬁlen were |
“ necessarily équal, i)u@ vunlike Douglas, he argued thét théy were sﬁll éntitled to ;the

natural ﬁgﬁts enumerated in the Dec;laration.'3 'He oppbsed the granting of citizenship to -
blacks inblllinoivs, but ﬁe argued that any state had the authority, under the Cohétitution, to
make any N_egfo a citizen should they choose to do so.b_13 2 He also reminded his listeners
that the court had Férred in the past and had reversed its own decisions; somethinghe
would work diligently fo make happén again." 3

~ Lincoln directly attacked .the.DredScot‘t decision as the deﬁniti\}e instrument
which had turned the doctrine of popﬁlar sovereignty into the hopeless and dﬁn g last
gasp of “We The People.” Iﬁ Lincoln’s eyes, the Dréd Scoft decision, along with the

Douglas’s Kansas-Nebraska Act, had become part of a well planned scheme. He
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~compared this scheme to “a piece of mztchinery” which had been created to sanction,
protect, and expand slavery throughout the United States.'>*

Dougias believed that the Republicans were making more of the decision than
what it really was.'>*> However, by 1857, it was obvious that the Democratic Puarty had
completely committed itself to the cause. of slavery, and this created a political dilemma
for Douglas.'* Regerdless, there was no doubt trlat this became a‘difﬁcult cauldron of

' ‘covntroversialb issues‘that had become dlmoet impessible for him te balance.
Even though Douglas had originall’y spoken warmly ef theD-re‘d‘ Seott decision,
‘from the beginning it presented an obstacle for the principle he espoused, that of popular
sovereignty. His Freeport doctrine had fallen by the wayside when President Buchanan
and the Derrroerats' had attempted to bring Kansas irlto the Union with a proslavery
: eenstitution that had not been properly adopted by thepeople of the territory. He had no
_ choi.ce but to part ways with the President, for, if he backed Buchanarr on this play,'he
had to surrender his great prirneiple, which would bring forth his political ruin in _‘
linois.™’
| Buchanan did not take Douglas’s rebuke of tl're Lecorripton constitution well. TrLie
| to the Jacksonian methods of dealing with politicalenemies‘, Buchanan proceeded to
dismiss Douglas supporters. As one'newspaper so gruesomely put it, “Old Buck has got
| the gui]lotine vt'el'l greased and in full swing.” And the heads of Douglas supporters |
would be “falling into the basket as fast as the old rnachine car1 be made to wor}k.”13 5
| Both Republieans and Southemers agreed on one thihg, though. They both |
| disagreed with popular sovereignty as Douglas defined it. Southerners interpreted the

constitution as the protector of their slave property, regardless of what the local
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legislatures ruled through popular sovereignty. Republicans interpreted the constitution as
the instrument which gave Congress the power to prevent the spreed of slavery, should
“the will of the people in that area, or popular sovereignty, determine that course. 139 In

Deuglas’s effort to please both sides in ordet to secure his political .gains, in the end he
“ ‘disappointed all. |

. Eventuailythe Dr'ed Scott decisipn became one of the main issue‘s of the Lincoln-
Douglas Debates. Once agaih, the tense issue of popular sovereignty was the main bone
of contention. This is partieularly true of Douglas’s Freeport Doctrine, where he argued
. that a_ny.territoriavl 1egis1ature could exclude s'lay.ery hy refusing to pess laws to protect the
. institution, thus evading the Suprethe Court’s decision."*® |
| NeWspapefs across the North cried foul as they accused the court of opening the
"‘ ﬂoodgatesof slavety intopreviously free soil.fPapers such as Horace Greeley’s Trt‘bune ‘
labeled the Court’s deci‘sioin as “a collation of false statement and shallow sophistries.”
The Alhany Evening Journal mockingly (vieclz.lred'that -“thr‘ee hundred forty-seven
thousand, five hundred and twenty-five Slaveholders in the Republic” were responsible - -
for cohv_erting “the Suprerhe Ceurt irllto- a propagandist of human Slavery.” Washington’s
National Era accused'the sleve power of finally owning all three brenches of
govemment.'4l S_otne hewspapers and joumels went as far as to decree that the Dred
Scott decision proved beyend a tloubt that there indeed eiisted a slave pewer conspiracy
‘which protected the institution of slavery in every corner of the republic. 142
Historian Kenneth Stampp has suggested that during the decade in question, and

in particular 1857, the sectional crisis may have reached a point of no return. Adtling ﬁ.lel

to the sectional fire would have been the crisis in Kansas, Douglas’s political beak with
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President Buchanan, the economic erisis which ensued, and, of course, the Dred Scott
Supreme Court decision.'® Of one thing there is no doubt: the Dred Scott decisien deeplyrb
intensiﬁed the already’ deeply strained hostility befween the s‘lave power and the
antislavery boosters.'** | | |
| :‘ Lincoln saw the Dred Seott decision as another pivotal moment in the evolution
: of the slave power cohspiracy. It Was creciai beca;ise, in his eyes, their quest to control
had reached not only the highest‘ eolitical leVels poesibie, but it also represents the
crowning of that power’e incredible inﬂuence}and control Of all three branches of
: gdveminent; With this supremecy, the slaﬂle power was now in position not 'oﬁly to
i)fotect the institution of elévery but also to propagate it ihdeﬁnitely. Even wofse, in
" Lincoln’s view, it made a moeker'y» of vthe Declaratioe‘ef Indepeﬁdence. '45
. Inthe ﬁnalideca»de befofe‘ the great Civil We'r.,v'legislative actionsv vcembined_ with -
contreversial court.de‘cisioris brought on a frightenihg pr(-)spv_ect, for abolitionists and ‘ |
: noﬁhemantislavery booStcrs. Their fear wae not now oniy that slavery .Would expand to
‘the new territories but thet the slave power would 'eyentually spread' slavefy thfoughout
the entire nation.'* Once again, the slave power’e chief mechanisms used tvo‘ achieve
these sﬁccesses were eohstitutional pﬁneiples. Even mere intriguing is juSt how
constitutionally sophisticated the arguments became.
Yet, even Lincoln and his Republieahs knew all too well that the constitution was
‘the law of the land. What had occurred, w}llether”they agreed with it or th; was
| sanetioned by the United StateS'Cons'titution. They could cry ‘foul all they wanted, but
their hands were tied. If they wanted to affect change, they would have to wrest the

constitutional advantage away from the slave power. It could take years, even decades, to
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procure this change through constitutional means. Yet, little did they know thét they were

about to be handed a mechaniSm which would make this transformation a violent reality. -
Let us now turn to the annexétion of Texas as a case study for exaxﬁihing the -

expansionist movémént of the 1840s and the ways that it-sla:veholders used constitutional

thetoric to their own political and ‘economic advantage.



76

END NOTES

' Lawrence Goldstone, Dark Bargain: Slavery, Profits, and the Struggle for the Constitution (New York:
Walker & Company, 2005), 13. In his book, Goldstone asserts that no other issue “evoked the most
passion. . . left the least poss1b111ty of compromise” and “would pit morality against pragmatism” as the -
issue of slavery.

2 Paul Finkelman, Slavery and the Founders (New York: M.E.

Sharpe 2001), 212-213.

- 3 Sean Wilentz, The Rise of American Democracy Jejﬁzrson to meoln (New York, W.W. Norton and
Company Ltd, 2005), 34. .

* Goldstone, 195.

3 Finkelman, 9-10. '

® Goldstone, 3-4. When Pinckney rose to speak to his fellow South Carolinians in favor of the
constltutlon he already felt that the new constitution not only protected slavery, but encouraged 1t

” Wilentz, 34.

8 Finkelman, 7. ‘
~ ° William W. Freehling, The Road to Disunion: Secessionists at Bay, 1776-1854 (New York Oxford
University Press, 1991), Vol. 1, 147, Freehling argues in his work that at the core of the Constitution was
republicanism, but the three-ﬁﬁhs compromise became such an abomination that it became anti-republican.

® Eric Foner, Free Soil, Free Labor, Free Men: The Ideology
of the Republican Party before the Civil War (Oxford: Oxford University Press 1995) 89

' David Brion Davis, Inhuman Bondage The Rise and Fall of Slavery in the New World (New York:
Oxford University Press, 2006) 273.

> Wilentz, 548.

1 Wilentz, 651. |

" Phillips, 6-7. The three-fifths compromise is in Art1c1e 1 Sectlon 2 and the fugitive slave clause is
Article 4 Section 2. .

P Ibid., 6.

' Finkleman, 7.

7 Ibid., 7.
'® Ibid., 8. This section prevented federal taxes on exports, or products produced by slaves and slave
states.
- " Ibid., 8. This section prohibited federal taxes on exports or imports, preventmg the indirect tax on the
' products produced by slave labor by non slaveholding states.

2 1bid., 8. This clause created the Electoral College and provided for the indirect election of the
executive, which incorporated the three-fifths accommodation, thus giving “whites in slave states a
disproportionate influence in the election of the president.”

! Ibid., 8. This clause allowed for the admission of new states into the union, thus expanding the
mstltutxon of slavery as well.

22 Ibid., 8. This clause required a three-fourths ma_]onty of the states to ratify any changes in the
constitution, thus ensuring the slave states a strong political voice in the event that an attempt was made to
abolish slavery through constitutional amendment.

2 Stanley W. Campbell, The Slave Catchers: Enforcement of the Fugitive Slave Law, 1850-1860 (Chapel
Hill: University of North Carolina Press, 1970), 7.

2 Finkelman, 81.

% Ibid., 98-99.

% Don E. Fehrenbacher and Ward M. Mcafee, The Slaveholding Republic: An Account of the United
' States Government’s Relations to Slavery (New York: Oxford University Press, 2000) 211.



)

27 yohn Ferling, Adams vs. Jefferson: The Tumultuous Election of 1800 (New York: Oxford University
Press, 2004), 208. Although the election eventually wound up in the House of Representatives, it was clear
that it had been the electoral advantage which put Jefferson in true contention for the presidency. “Some
Federalist newspapers immediately charged that he never would have been elected had it not been for the
three-fifths rule that had unjustly inflated the number of electors allocated to the South, A New England
journal said that Jefferson had ridden ¢ mto the temple of Liberty on the shoulders of slaves,” and Pickering
labeled him the ‘Negro President.” '

% Freehling, 147. Even though the white population of the South at the time was around forty percent of
the nation’s total, because of the three-fifths accommodation they controlled forty-seven percent of the
electoral votes. :

® 1bid., 147.

* Wilentz, 233.

31 Charles Sellers The Market Revolution: Jacksonian America, 1815-1846 (New York: Oxford
University Press, 1991), 139,

2 wilentz, 223.

% Davis, 278. . '

34 Herbert Aptheker, American Negro Slave Revolts (New York: International Publishers, 1993), 47-48.
Aptheker is referring to the first and only successful slave rebellion which occurred on the island of Haiti
against the French. It established Haiti as the first free black republic in the western hemlsphere

3 Davis, 276.

% Ibid., 276.

" Wilentz, 229.

3% Davis, 275.

3 Alice Dana Adams, 771e Neglected Period of Anti-Slavery in America, 1 808-1831 (Gloucester Peter
Smith, 1964), 216.
“ Ibid., 216.
4 Ibid., 111,
*2 Freehling, 148.
3 Sellers, 140.
.~ Aptheker, 296.

* Russel B. Nye, A Baker's Dozen: Thirteen Unusual Americans (East Lansing; Michigan State
University Press, 1956), 236.

46 Nye, 237. :

‘7 1bid., 239-240.

* bid., 242.

* Aptheker, 300.

50 Nye, 242.

5! Ibid., 242.

52 Stephen B. Oates, Our Fiery Trial: Abraham Lincoln, John Brown and the Civil War Era (Amberst:
University of Massachusetts Press, 1979), 14.

- 3 Aptheker, 302.

5 Ibid., 302. :

% Ibid., 314. Immediately following the revolt, new regulations were enacted which restricted both free
and slave Negroes and mulattos as well. These included the absolute restriction of ordination of any black,
restriction on preaching, restriction on holding any assemblies whatsoever, and restriction on possession of
weapons of any kind. Any assault by a Negro towards a white with intent to kill was an automatic death
sentence. No white was to sell liquor of any kind to any black, free, slave or mulatto. There were other
‘restrictions as well, all with the consequence of whippings for blacks and fines for whites.

% Ibid., 305.

57 Fehrenbacher and Mcafee, 72.

58 Qates, 15.

%9 Kenneth M. Stampp, America in 1857: A Nation on the Brink (New York: Oxford University Press,
1990), 35.

% Freehling, 178. It was a temﬁed populace that was raising these questions and concerns.



78

¢! Tyler Anbinder, Nativism and Slavery: The Northern Know Nothings and the Politics of the 1850's
(New York: Oxford University Press, 1992), 15.
" % Michael Morrison, Slavery and the American West: The Eclipse of Manifest Destiny and the Coming of
the Civil War (Chapel Hill: University of North Carolina Press, 1997), 137.

% Fehrenbacher and Mcafee, 83. Alexander H. Stephens was the man responsible for this comment; he
was a conservative Congressman from Georgia who bailed on the Whigs and turned to the Democratic
Party while he served in Congress.

 Stampp, America in 1857, 84.

65 Fehrenbacher and Mcafee, 83. According to the authors, the “compromise package reported by Clay
on May 8 consisted primarily of a five-part ‘omnibus’ bill dealing with the admission of California,
territorial organization for Utah and New Mexico, the boundaries of Texas, and the public debt of Texas. In

~addition, the committee recommended meliorative amendments to a fugitive slave measure already under
consideration by the Senate, and as the seventh and last compromise item, it reported a separate bill for
suppression of the professional slave trade in the District of Columbia.”
Allen C. Guelzo, Abraham Lincoiln: Redeemer President (Grand Rapids: Eerdmans, 1999), 145, Both .
Fillmore and Clay were Whigs, yet Douglas and the Democrats took credit for the brokered deal.

67 James A. Colaiaco, Frederick Douglass and the Fi ourth of July (New York: Palgrave Macmillan,
2006), 65.

% Davis, 265. :

% Fehrenbacher and Mcafee, 84.

™ Campbell, 5.

! Colaiaco, 117.

7 Stampp, America in 1857, 237. : :

 Guelzo, 199. In fact, the Whig Conventions in New York, Ohio and Pennsylvania failed secure a vote
of endorsement for the compromise by “embarrassing margins.”

7 Anbinder, 16.

75 Morrison, 137.

"% Guelzo, 145.

7" Stampp, America in 1857, 4. This was the year that Franklin Pierce had. been nominated for the
presidency by the Democratic Party, only to be denied that very same nomination four years later when the
Democratic Party nominated James Buchanan instead. :

™ Guelzo, 179. )

;'Z Benjamin P. Thomas, Abraham Lincoln: A Biography (New York: Alfred Knopf, 1952), 141.

Ibld 147.
8! James M. McPherson, Battle Cry of Fi reedom The Civil War Era (New York: Oxford Umvers1ty Press,
1988), 121.

%2 Davis, 128.

% Guelzo, 186.

3 Campbell, 81. In Wisconsin a fugitive slave named John Glover had been arrested and Jalled A day
later, he was rescued by a sympathetic crowd and ushered to Canada. In Boston, a fugitive slave named
Anthony Bumns was captured and tried, then remanded to slavery at the expense of the federal government.
While the slave power applauded the jurisdiction of the federal government, the abolitionists and
antislavery boosters used these very same cases to sway public opinion agalnst slavery in the north.

85 Davis, 278.

% Ibid., 276; Willentz, 223.

8 Freehlmg, 559.

8 Fehrenbacher and Mcafee, 275.

% Oates, 57.

% Anbinder, 18. |

*! David Grimsted, American Mobbing, 1828-1861: Toward Civil War (New York: Oxford University
Press, 1998), 246.

‘ Guelzo, 181.

% Ibid., 189.

** Anbinder, 43.

% Freehling, 562.



79

% Stampp, America in 1857, 4.
%7 Eric Fonner, Free Soil, Free Labor, Free Men: The IdeoIogy of the Republzcan Party before the Civil
War (Oxford: Oxford Umversrty Press, 1995), 162. :

- % Anbinder, 19.

% Davis, 128.

100 Colaraco 129.

1! Davis, 288. : ‘
- 12 Howard Jones, Abraham Lincoln and a New Birth of Freedom: The Union and Slavery in the
Diplomacy of the Civil War (meoln Umversrty of Nebraska Press, 1999), 30. :

19 Thomas, 144.

1% Davis, 288.

195 Stampp, America in 1857, 109

1 Guelzo, 210.

%7 McPherson, 171. :

108 Ibid., 171. The issue of argumg the case in 1856 and then again in 1857 is interesting since the
Pres1dent1al election was being held in 1856. McPherson speculates that the Supreme Court may have
‘wanted to avoid a decision, therefore 1mpactmg the results of that election.

' bid., 172. :

- "Obid, 172, :

""" Ibid., 174. Taney had been a Jacksonian Democrat, had served the president as secretary of the
treasury, and helped him to destroy the Bank of the United States. His main theme as chief justice had been
" - the defense of slavery. He had freed his own slaves but loved and was committed to southern values and
way of life.

?; Kenneth M. Stampp, T’ he Imperzled Union: Essays on the Background of the Civil War (New York:
Oxford University Press, 1981), 220.

'3 McPherson, 175. Among the nghts blacks held in 1788 were “to hold and bequeath property, make
.- contracts, [and] seek redress in courts.” , :

14 Colaiaco, 4.

'13 Jones, 26.

"1 McPherson, 176.

17 Jones, 26."

"8 Grimsted, 258.

' Davis, 287. '

- 0 Stampp, America in 1857, 96.
2! Davis, 287.

122 Colaiaco, 4.

123 Davis, 288.

124 Stampp, America in 1857, 108

' 1bid., 108.

126 Stampp, The Imperiled Union, 150.

127 Foner, 97. The Republicans feared that the next step in the slave power consprracy would be to deny a
state the power to exclude slavery.

128 McPherson, 176. Lincoln addressed the Illinois Republicans in June 1858: "we shall Ize down
pleasantly dreaming that the people of Missouri are on the verge of making their State free; and we shall
awake to the reality, instead, that the Supreme Court has made Hlinois a slave State.” :

129 Fehrenbacher and Mcafee, 281.

130 Colaiaco, 130. '

" 3! Stampp, The Imperiled Union, 129.

12 1bid., 130. .

133 Dav1s 288.

1 Ibid., 289. '

133 McPherson, 177. Douglas wrote: "A school boy knows" that the Court would never make "so
ridiculous a decision,” and "It is an insult to men's understanding, and a gross calumny on the Co

136 Alonzo Rothschild, Lincoln, Master of Men: A Study in Character (Boston: Houghton Mifflin, 1906),
92. _ ‘ ‘



80

7 1bid., 92.

"% Guelzo, 212.

13 PDavis, 292.

140 Colaiaco, 151. i

14! Guelzo, 210. The-Washington paper actually used these words "The Slaveholding Oligarchy have the
Administration, the majonty in the Senate and in the House, and the Supreme Court What is left to the
People?"

F Foner, 97. Both the Ohio State Journal and the Cmcmnatr Commerczal made these clarms There

were, however, more. :

13 Stampp, The Imperiled Union, 245.

144 Campbell, 94.

'3 Dates, 69.

146 Colaiaco, 117.



81

CHAPTER 4
THE EXPANSION OF SLAVERY AND TEXAS

In the early 1800s the slave poWer of the United States began to gain ground
through its political muscle, its unique constitutional advantage, and, in paxticulat, ,

- through its passionate and devoted supporters. Proslavery advocates used every:
mechanism legally allowed them in order not only to protect, but also to expand the
| | institution of slavery throughout the republic. .

This chapter w1]l examine the constltutlonal expans1on of slavery in the 1830s and
t840s. We have already set the stage in terms of the greater national events of the period
and their impact on the “peculiar institution.” Now let us turn to specifically to the v
admission of Texas, the Mexican Cession and the binding ties that both those |
expansionist events held with the institution of slavery. The following narrative will ‘
allow the reader to better understand how the United States Constitution, and, in
paxﬁeu]ar, constitutional principles, were used as the premieremechanism not only to
protect, but also to expand, slavery in the antebellum ‘republic.

While the expansion of the United States had clearly been put in motion durihg '
the early years of the nineteenth century, two separate schools of thought came to
dominate the early notions of how manifest destiny should unfold. The Federalists

viewed the forthcoming expansion of the nation through the prism of free tradeand
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economic growth across the oceans through haval technology and manufacturing. The
Republicans, on the other hand, envisioned expanding to the west and eliminating any
hon-whitesvwho would stand in their way.'blThis vision included brinéing their way of life
with them, togéther with the institution of slavery.’ |

From its inception, Texas suffered what most new-found tetﬁtories suffered from
during that age, “New World disease: too much land, not enough laborers.”3 Areas with‘
a vast émount of land were especially susceptible to this plight, and Texas was certainly |
within this category. Texas needed to be éleared for the production of cotton, and the
sooner the better. |

During thét same time, the Missouri crisis and the Transcontinental Treat‘y, which
would cede Floﬁda to the United States, became key political eVents.‘ At sevénty-seven,
Thomas Jefferson, the Sage of Monticeilo, now retired and in a privéte conversation with
President James Monrée, “privately assured the President that With military force the
United States could soon acquiré not bnly East Florida bﬁt also Cuba and Texas.™ In that
very same conversation, Jefferson predicted that Texas would become the ricﬁest state
because of its potential to grow ndofe sugar and cotton with free labof than any other state
in the union. |

Jefferson had been instrﬁmental in Virginia’s claiming a stake in the “Old
Northwest.” As President, he had purchased the immense Louisiana Territory, then had it
éxplored, mapped, and gridded to show the world that America was a geographic, as well
as an ideological, world power. The purchase also showed just how close the country was
to the Pacific Ocean, and Lewis and Clark helped to lay claim to that portion of the

Continent, all but sealing the blessing that the nation would one day span from ocean to
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ocean. But Britain and Russia were alreédy laying claim to that territory, a territory which
- would come to play a role within the Mexican Cession in 1848, and which would come to
be known as the “‘Ore‘g(.)n Teiritory.’;s | | |
When one analyzes Jefferson’s ability té be one of the “premieré” la_ind
speéulators, combiﬁed with the incredible increase in 'ccv)tton production as the cotton gin
began to make a noticeable impact, one has to be in awe of his prediction. This puts intQ
perspeétive his impéct oﬁ national expansioh, but it does much more. It also reﬂects th¢ -
. ‘evxparv\sion of his conservative fepublicanism, Whivch‘wés Waﬁnly embraced with his
“election.® This republicanism became the force which would ironically drivc the B
\ exbahsiOn of the institution of slavery’ and the dévelop;herit of the political slave power
w‘hi>ch came to dominate anfébellum American politics. bThe mechanism used for this
eXpa‘nsion would, of course, be the Constivtutiobn. |
Texas -seemed like an ideai geographic jewel for slavery. North America was too

- faf north to yield the 'trea‘sures of South America. America’s most tropical areés, eastefn'
South Carolina and Georgia’s coastal tidewater, were already growing rice. And sugar,
which was the sacred coW ‘o‘f the South American slavocrécies and was impossible to
grow in current North America, was being succ'éssfully growh and cultivated in
Louisiana and Texas.’ |

| If Texas was the ideal geographic location, mﬁoﬁ was the ideal cfop. Cotton had
long been the savior of slavery. Along with>wheat, it had saved the Chesapeake area A
when tobaccobbegan t(; decline and South Carolina indigo when it was né longer |

guaranteed to sell because of the loss of the protected British market.® In fact, at the closc
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of the eighteenth century, slavery was on the verge of becoming “an intolerable burden to
the Sou_th,’_’9 but cotton changed all that.

Cotton was the one binhing tie within the American South. The cash crop had .
ensured the growth and expansion of slavory in the Amerioan South and was now poised
io make 1ts entry in to Texas. The Spémiards who made the first arrangements’for |

- American colonists into the Texas Territory saw no qualms in allowing these_individuals

~ onto theirnland. Thesewere, after all, Sonthom whites who haii been e)iperienced in the |

institution, know how to carry it out, o.nd Whose racist vie\ivs allowed thom to use the
: practice effectively.'® Texas needed to be oleare(i for i‘arming as weil as ranching, and so
“the sfage_ was set. | | | |
John Quiiicy Adams’s-T‘ranscontinontal 'Treaty with Spain had done more than -

cede F lori(ia to the United_-States,' it had provided enirepreneurs with a vision thatnth‘e. :
| possibility of a vast new territory was at hand No sooner had the Adains-Onis Tieaty |
been ratified by Congress in 1821 than d1d the new govemment of Mexico grant Stephen
F. Austm perm1ss1on to introduce a colony of Anglo- American immigrants into the
frontlor of Texas.'' But the United _States also had its eyes on the prlze of the Caribbean,
Cuba. | |

A wealthy slave-based plantation society, Cuba attracted British as well as
American interest. Spaiil had beén weakened by revolution throughout its empire, and
Cuba laid as bare as an open oyster with its pearl glimmering for all to sée. Howevef, ‘
both counti‘iés tacitly agi'eed to leave the isle alone for the rhoantime? and, besides,

Adams was one of several who had his eyes on Texas already.'”
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- In the early ]8205, during the Missouri crisis, a theory arose in Virginia

concerning the gradnal emancipation of slavery, and it iavas known as the diffusion

’arlgument. At the heart of the argument was that if slavescould be slole difﬁised out of - -
Virginia, households would be safer and labor \ix'ould be more productive‘.‘3 According to
the theory, all that was needed was a frontier willing to accept the institution in order to
| let.it die out. Even though Alabama and Mississippi both possessed hnge tracts of | |
nnde\ieloped land, cOuntless rivers, and ba Very favorable growing season, Texas became
.the frontier of choice. | |

Ironically,» the president who began the a_ctions to annex Texas in the 1840s was

:Presi_dent J ohn Tyler. T yler himself had been a rnember of the House of Representatives
in the ]820s,: and it was his arguments surrounding the advantages of diffusion which
helpedto resolve the Missouri Crisis.‘ ’l"yler’s argument for diffusion was based a‘ron.nd‘
the.notion that if you diffused the slaves throughout the republic, rather thari contained
them,'the conditions would eventually become favorable for the end of slavery.'v4

Texas had always been a frontier. First ithad been a frontier for the Spanish
empire, then it became a frontier for France, and then.ei/entually for Mexico. Inevitably, '
it became a frontier for slavery as well, hut every step the institution took during its
evolution‘ in Texas was a perilous one, for slavery was continuously in jeopardy.

The ori ginal Texas colonization bill which iavas passed in 1822 spelled ont |
provisions for American settlers. Among the many retluirernents were appropn'ation of
land per family rather than per individual, mandatory conversion to Catholicism, and a
stipulation that any children of slaves were to be freed at age fourteen. While the

provisions on slavery were extremely vague, the fact that the Mexicans were asking the
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new colonistsv to free their slaves meant that they were granting tvhem‘pennission‘ to bring
their slaves with them. At least, that’s howv the colonists interpreted that part of the bill."?
The first slayes introduced into Texas in the 1820s were slaves that came from
Missouri, Virginie,‘ and South Cardlina, arhong cher places‘in the American South.
While it’ was ﬁot the first time that Texas had seen slaves, it was the ﬁrsf time that it
experienced slavery of this magnitude.
| - Auétin constantly worried abeut Mexican atti_thdes towards slavery. He felt
stfongly that Withou_t slavery Texas would neitherv‘grow nor attract th_e people the territory
'n_eeded inb(v)rder to see the area feaCh its poteptiaj,'6 Overall, like Jefferson, his wbrds séid
" one thing, and his actions spoke a1‘1o}ther.l7 Fef7 while he speke and wrefe eritically of the
institutiqn, h1s ac‘vtionsbfrbom 1822 to 1835 were a litany of prQslavefy efforts.'®
‘ In the end, Austiﬁ embraced vslavery when he wrote in a letter from Matamqro's: |
I have beeﬂ adverse te the pfincipie of slavery iﬁ TeXas’. I have now,and
~ for the last six months, changed my views of that matter; though my ideas
are the same as to the abstract principle. Texas must be a slave country.w
Austiﬁ knew tﬁaf Texashadtobe a sleve nation, and -that, in the end,_if it were to become‘,
e state in the United States, it would come info a sfave republic as a slave republic itself
' ‘There \;vere several threats to slavery. in Tef(as, but each tirﬁe cfaﬂy slaveholders
manageci to dodgethe bullet. For example, in 1827 a threat appeefed in the form of
Article 13 of the 1827 Mexican Consﬁtutibn, which strictly forbade slavery. Moreover,
o fhe document stated that no one would be born a slave in the state and that wvithin six -
months no form of sla‘vervaould be pennitted invthe state of Coahuila avnd’Texas.20
Another threat to Texas siavery apbpeared4 in 1828. On May 5, Mexico decreed a

constitutional restriction on slavery, thus permanently banning the institution from
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Me‘xico. Ironically, Mexico was heavily invested in a system of debt peonage; or
indentured servitude. Cunning Texas slaveholding entrepreneurs used this system to
indenture their slaves for ninety-nine years, thus dooming tbe bondsmen to a lifeof
'\slavery anyway,.‘21 This respcnse is indicative of the crafty manner in which proslavery
“advocates everywhere responded to restrictions on the institution’s expansion.

On September 15, 1829, President (luerrero iSSued a decree emancipating all
slaves in the republlc The constltutlon of the newly created state of Coahuila and Texas
declared that slavery was entlrely abollshed by “a decree cf the Dictator, Guerrero.”?

Later on December 2, after appeals had been made by the slavebolders Guerrero issued
another decree rexempting Texas from the general emancipati(v)'n.?3 | |

F urtherthreats came in 183‘0 when Mexico passed an anti-imniigration law which,
among Aot‘he_r things; prohibited any further irnmigration, free or slave, from the United v
: States.24 Despitev tlielaw of 1830 prohibiting American inimigration, new Texans and |
their property continued to arrive into Texas.” | | |

Finally, in 1832 the Mexican government began enfqrcing immigration
restrictions and eventually called for anew colonization law. In an effort to counter those
whc would otherwise avoid restrictions, the decree also set limits on indenture contracts,

‘ which were now not to exceed ten years; on top of that, Mexico pledged to strictly
monitor the introduction of new slaves into the area krlown as T‘exas.26.

| In the 1830s, the price of cotton dropped, leading to a corresponding decline in
~ the price of slaves and in the overall volume of cotton exports.27 Regardless, Texan

settlers continued to keep slaves, and more and more bondsmen continued to be brought

“in. Most of them were illegally bound to a ninety-nine year indenture with their masters,
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and even though the laws of Mexico forbade slavery, the institution flourished.?®
Regardless of the indentured agreements and status, all blacks in Texas were seen as

- property, for they were “boﬁght and sold, hired out, inventoried as assets of estates, and
bequeathed in wills.”?

By 1830, Texas had an indelible southem flavor about it. There were ten thousand
Anglo-American settlers and most of them were from Louisiana, Arkansas, Mississippi,
Missouri, Georgia and Virginia. Slavery was strongly embedded within Texas. In
addition, evangelical Protestantism, another Southern instifution, throve as most new
- immigrants failed to comply with the regulation that they become Catholic,3 0 |

The constant assault on slavery had frayed the nerves of slave owners even as it
made the slaves themselves restless. In the bondsmen’s eyes, they felt the government of
Mexico had freed them more than once, and slave owners had to be particularly strict and
harsh in order to keep the yoke of bondage in place.’' While Texahs battled to keep
slavery in plaee under the Spanish and Mexicans, their chief foe had alWays been
regulations and decrees attempting to undermine it. In 1836, with its declaration and new

~constitution, Texans finally had a doeument- which regulated slavery and more
ilﬁpoxtantly, protected it.

While the Texas Declaration of Independence did not mention slavery in any
detail as the cause of the rebellion, the Texas Constitution covered it in great detail and

guaranteed its protection and survival, something which had been lacking on the Texas

frontier since its inception.*”
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Heré we will examine this insurrection within the context of thé other two
insurrections which both led to significant consequences for the United States, the
American Re\}olution and the Civil War.‘ Sévefél key events surrounding the rebellion
give this irisurrection a particular ,“Amcrican Flavor” remiriiscént of these other.éonﬂiéts.
Among them are the Sefting -- Washington on the Brazos, invoking the memory of that |
earlier r:evolu‘tion‘ — as well as the dual creation at its inception of both a declaration of
rind"ependence and a form of govémment. »Moreov‘erv, the heroic Battles and, of cdurse, the |
' ending of the Texas Révolutioh with the Battle 6f San J aéihto and the éapture of General
‘Santa Anna Bring to ﬁind the evenfs at Yorktown. All in all, it was a perfect little
re;lblutioﬁ.. ‘ | - | |

We éan also examine .the Texas rebellion in the éoﬁtext of the Civil War. ‘While |
_ there werev s‘everal'causlés. fbr that rebellioﬁ, the mainbfbund‘ation for the conflict in 1861
proved to be the trepidation that sla?eholders had concerning the stability of the
institution. Like thdse sla\}eholders, slavehblding ‘Texans had dohe everything they could
to kéep the institution in tacf. Unlike those slaveholders, Texaris had no cbhstifution in
- plaée to use as a mechanism to ehsure not oniy the protection of the ‘institution but its
expanéion as well. .In rebelling and askihg for eventual admission fo thé United Stafes; the
Texans legally insured the protection of tfleir peculiar institutioh as they too eventually
came under the protectiOn of the ‘Constitutionb. |

But therc are differences as well. For example, the new Texans thought
themseives superior to the Mexicans. This belief, accompanied bS/ their staunch support -

for slavery, certainly would have fed the fires of revolution in 1836 Texas.**’
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It is only logical that, much like the slaveholders of Revolutionary 'Arﬁerica; and
the slayeholdersy of the antebellum South, these slaveholders realized that, once the first’
shot was fired, they had t(; prevail. If they did not, sfavery would be another vicﬁm 6f a
Mexican victory. It was all or nofhing.

Randolph B. Campbeli argues that, while slavery was not the principal reason for

_the Te‘xa‘s Revolution, it was one of the ﬁlajor differences separating Mexicans and o
Texans.** He also makes a compelling case for the influence which slavery had on the
‘Texas Revolution. In his work, An Empire for Slavery, he quotes Bcnjarrﬁn Lundy, a | |
noted abdlitionist who felt ,that the reason for the revolt in Texas was “obvious.” 5 He
élso includes British abélit_ionist John Scbble, whb supported Lundy’s assertions. |
Mexicans, too, sduhded on the rebel’s motivation for revolution as José Maria Tornel‘v R

| ~'made similar arguments from Mexibo in 1837, but hker went further when he accused the
Tcxans of opéning up Texasv to the Afrlca.n slave trade, which was illegal in the »United
, States.?é | o |
| ~ Instead, Campbell argues that possibly the o‘né single éction:which. set in motion
the chain.of events leading to the revolution was without a douththe Law:of 183 O In its
mqst basic form, the new requiremenf pro‘hibitedfurtherfimmi gration from the United

States, called for the collection of custom duties and required the'housing of troops in

Texa_s.'3 7 It is Campbell’s argument that this was the action which set in Ihotion a |

febelliofl in a sovereign state within Mexico. |
As fof Mexico, fhe rebellion also put Mexicans in a quandary.. By the time
problems :began to become unacceptable in the early 1830s, Mexico realized it faced the

possibility of a formidable confrontation with a much larger republic and military force.”®
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For them, this rebellion had to be put down immediately if they were to save that portion

of the country.»So, like the slaVeholding Southerners, fOr the slaveho'lding‘Texa‘ns itvwas"

also all or nothing as well. Of coﬁrse, the timing of the revolution, in conjunction with the. . -

turmoil that existed in Mexico, played a crucial role in tﬁe success of the Revolution.
Mexico was plagued With the same sOﬂ pf internal probl‘ems tén years later during the
Mexican-American War®® |

There was a moment‘in tirﬁe Where it was dbvious that the wheels of thé ‘, v
revolution could no longer be stopped, when Mexico attempted to do what Lincoln didin .
1863 when he emancipated the slaves. Iﬁ July of 1835, General ‘Martin Perfecto de Cos,
writing from Matafnoros; issued a stefh Wamiﬁg to tﬁe'rebels, informing the,cblonists that
’ to.continue the rebellion of seéession“Would bear heavily upon tflem and their "
‘ p roperty.”™ It‘wa's obvious that, 1f Mexico won this civil war, it Would‘ be the end of
‘slav‘ery in Texas. And so, itwas a ‘pivotal‘m'o'mvervlt in time, ‘but,‘ unliker the Ameﬁcan Ciyil
War, the oﬁtcome manifested itself in a different direéti(v)n.. In tﬁis civil war, the
slaveholders prevailed in their right to pfotect their property and then set forth the gbal of
.protééting that right constitutionally, ‘for Texas staunchly stood as a republic for ten years
» befor‘e‘bec_:oming the thirty-first state in the slavéholding union. -

- Campbell argueS that while slavery may ﬁot have .been the initiél cause of ‘tlvle'
rcbellion, it certainly was one of the majof results.*! On the otl;er hand, historian Herbert
Aptheker argues that “The anti-slavery policy of the Mexican Government was a prime
cause of dissension bétween that state and American slaveholders resident in Texas.””*
The differencg is largel.y o'nevof semantics. The law enacted in 1830 may have been the

prime catalyst for the rebellion, but at the heart of dissension was the debate over slavery.
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Texas gained its independence duﬁng the Age of Jackson and, more importanﬂy,
during J ackson’s final months as president of the United States.  Jackson’s stand on
‘Texas and the succeedin‘g_deb’a‘te was typical o f fhe Jacksonian sectionalisbm‘ that ef(isted
at the tiiné. Heavy lopsided Support came from the South while es(treme oppésition came
from the Norbt>h.43 |

Jackson had always ?vante‘d Téxas. Hisbvision of America included the westward
expansion of ybthe rebublic all the way ,té_the Paciﬁc (r)cean'.44 Invf“'acv:t, Jackson was thrilled
when he leaméd of,Te}:xas Indepéndcnce but became disappointed when learned of the
new nation’s claim for all‘ land east of the Rio Grande River. He had bee‘n hoping that
Texas would claim the lé.nd all the way to the l-'>aciﬁc‘.45 > | |

] ackson, a southern slaveholder himself, valued the political ‘mu’svcle of fhe
Eleéforal College and the advéntage the three fifths compromise affordéd him and his
compatriots. He, tﬁerefore; welcomed the anhexationof Texas as a slave state and
defende(i it against the overzealous attaclgs on both the iﬁstitutioh itself and the
annexation of Texas by the abolitionists.** _ |

Historian William Freghling identiﬁeé the Age of Jackson as the moment when
the political éontrovéréy o:vér black slavery inténsiﬁed to reach a critical lgvel. “The Age
of Sectional Céntro?erSy,”_ as Freehling calls it, was constantly challenging the institution
and how it affected, or infected, white ,republicanism." So pbwerﬁﬂ and s0 passionate
was the fight over tilis institution andso divi.déd were the sectipns that the subject alone
had the power within it to affect political parties. In fact, the demise of the Whig Party

‘has its roots tied to annexation of Texas and the controversy vsurrounding the expansion of

' Slavery.
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In 1835, anti-slavery petitions became the focus of vigorous debates invCongress.
Besides petitioning for the repeal of the fugitive slave law, the petitions demanded the |
abolition of slavery in the District of Columbia, that Arkansas not be admitted to the
Union as a slave state, and that Texas notbe given consideration to enter the Union. ¥
The annexation crisis, along with thedeeply seated and immovable sectional divisions
that were present, all but doomed the possibility of Texas entering the Union.

The annexation crisis becarne a crisis within the Jacksonian Administration as
important as the Bank War.* Like the many-headed hydra that J ackson faced in the Bank

War, annexation was a formidable opponent, but not invincible. In this war, however, the

opposition showed Jackson they would not back down and dlsplayed more resolve during )

| ~ this disagreement And Jackson had to capltulate doing basically nothlng while his

political hands were tied to non-actlon. So tender were the discuss1ons about even the
recognition of Texas as a republic that Jackson waited until the last day of his
administration to recognize Texas independence.5 0 |

Houston, on the other hand, had his own.reservations about slavery. In fact, he felt
that the spread of slavery within the repuhlic along with the annexation of Texas, was
unstoppable So close were Houston and Jackson, both fellow Tennesseans ‘that they
corresponded with one another during the 1830s. In one letter,' Sam Houston wrote his
“old friend” in 1833 to inform him that soon Texas would declare independence for the
territo.ry east of the Rio Grande River and that all Texans were ready to becorne
Americans.*

And so Texas found itself in a state of limbo for ten years. As a slaveholding

republic, it was able to stand alone. Mexico, on the other hand, continued to struggle
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within itself and could do little except threaten war if Texas were to ‘ce annexed by the
United States. |
During that period, slavery’s existence also became threatened within the United
States. The threats against the institution came not only from abolitionists, but from
within. Fcr example, when Teylor won the presidency, he planned to admit California
| and New Mexico directly as states, bypassing the territorial stage, breaking the slavery
stalemate, and tipping the balance of power in the Senate; fate however, intexi'vened.5 3
Another‘fear came from the Bl_'itisli, whc, it was thought, were involved in some |
type of scheme to control the region’s economic interest and carry enough influence to
bring about the abolition of slavery in Texas.’ * Texas’s declaration of independence from
~Mexico had come two‘years after Britain ernancipated/ 800,000 slaves and just two years
before “black apprenticeship” was abolished throughout the British e'mpire.5 5
The Britisli concern was that the new Republic of Texas represented a new and
expanding market for slaves captured and brought across the Atlantic Ocean from Africa.
Already policing the African Coast, the British promised that any type of treaty or
mediaiion with Mexico would result in a crackdown in the illegal African slave trade. in |
1843, Britain’s foreign secretary attempted to coerce Mexico into recognizing Texas
independence if Texas emancipated her slaves.5 6
Britain’s motivations were always suspect. But their interests in abolition in Texas
and their stubbom resolve to hold on to the Oregon territory deepened American
suspicion concerning their intentions.>’ Moreover, many Americans itched for a war with

Britain, eager to claim Oregon through conquest and to defeat Britain a third time.
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Van Bureh stalled on the Texas issue.so much so that his actions frustrated
Houston,*® ngico was sﬁll detetfmined as ever on its stand on annexation, and Britain’s.
«éontiﬁuous meddlesome abolitionist actions contihﬁed,to imperil the institution of slavery
in Texas. In the end, “the Slave power” could no longer just si_t idlyvas the institution was
threatened in Teias. On the one hand, Texas represented slavery’s survival and its |
freedom to ¢xpand Westward into new terri‘tories. On the other hand, a free Téxas would
alsp pfovide sanctuary for rimaway»s,‘ ‘so theré were other considerations to take into
ac\count.s’9 | |

As for HouStbn, he knew well what he was doing. The ainbivaleﬁce the United
Stafes had shown his new sl‘aVeholding republic stung, and he was a shrewd enoﬁgh
- politician to know what’repercus_éibns his actions woﬁid have. Thefe even came a time
‘when he qonsidered returninngexas_ to Mexico,’ althoﬁgh he knew that it wduld be at the
cost of several thousand slaves.GQ‘H‘é: also _knew how the‘slave‘ocracy-of the United States
~would respond wﬁeh he enteﬁained,British bverturcs offeriné to send Britiéh colonisfs, to

sﬁpplyrBritish éapital, and to promote stability withMexico in éxchaﬁge fof aboliShirig‘ _

slavery.®' In 1843, Houston even went so 'fa‘r as to consider 6pen'ing diplOmétic relations

with Santa Ana to entertain the possibiiity ofa péaceful negbtiation. Britain relished the
- thought of an independenf Texas staBilized ﬁo_m forces not within thé United States.”

Britain continued its focus on Texas, attempting even in the 1840s to set its designs not |
~ only on Texas but also on Cuba as weli.63 - |

In 1844, both Van Buren and Clay promised that if elected they would not annex
Te’Xas’ because this éction wouid threaten war with Mexico. While Clay won the Whig

nomination with this stand, Van Bui'en, the Democratic front runner at the time, lost the
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nomination to expansionist James K. Polk, who made annexation the heart of his
| platform.** In the 1840s, the South was “bursting with slaveholding entrepreneurs,” and
in James Polk, and his expansionist philosophy, they found the perfect ally.65
. During the electibn, the abolitionists played a crucial role. To sorhe, ‘even Linéoln,
it appeared that the abolitionists had done more hafm than’go@d. Fdr eiample, it was the
Whig abolitionists in New York whb led the fight to defeat Henry Cléy for the | -
presidency. Had Clay carried VNew‘York, he would have won the Presidency. Buf they
~ would not dverlobk tﬁe facf that he was a slavéholder and, in éséence? guaranteed fhe‘
Va'n'nex'ation of Texas when they votéd for James G. Birney, thus giving Polk the state and ,
its é_lectoral votes.*® Lincoln himvself was ambivalent towards slavefy in Texas. What he
saw was a republic which had an established institution of slavery Well»ceme‘nted Withinv
its <’:u1t1-1re and way éf life. Iﬁ Lincbln’s view, how could one den_y the exfénsion of
slavery in Texas, when slavery already existed in that region?®’
o While much of the Democratic and Whig population of the South did not own '
' slavés, they éSpired to evéﬁtualiy become slaveholders, énd thaf was enough for them to
supporf the institution.®® In fact, for those Southerners, the annexation of Texas was |
crucial "to_their way of life.

The manifest destiny message became an overpowering force in tﬁe mid 1840s.
Howéver, it created a division within the Democratic Party. Southernv Deiﬁocrats saw
éxpansion in a positive light; together new land and slave labér would reap hefty rewards
for its owners. Howevéf, the northern Democrats were leery of the destiny message, in

particular bebause of their fear that it would enhance the spread of slavery, which their
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southern brethren already admitted they wanted to accomplish.69 This division loomed
seridusly and threatened to damage party unity. |
| Tyler found the annexation of Texas_very appealing in 1841, but his Secretary of
State, Dahiei Wehster warned hhn that antislavery northern Whigs would pounce on him
if he did, and so Tyler did what he did best: “he stalled.”™ It was not until 1843 that
- interest in Texas was renewed. By that time, Tyler needed ail_ies. He hadalienated
himself and was practieally without a party A new issue to reinvigbfate hié legacy‘was v
| just what he needed. When Tyler finally did act, however, he was already considered an
anti‘-Whig isolationist whose behavior was curious, to say the least. The political tension
was thickening as contenders madet_heir move for the White House. Henry Clay"would . |
be 'making‘a nod for the Whig nominatioh, and VVan Bhren seemed to be a sure bet for the '
(DemOCrats.“ | |
Thepos’sibility that Britain was also invol\'}ed b'ecau-se of its'abdlitiOniet views was
part df T_yler"s cohcems, and it prompted the president to begin the vauisition and
“annexation of Texas.d72 Fortunately for Polk, this teok place towards fhe end of Tyler_’s‘ '
~ term. | B
Polk used his slim election victory as a mandate for his message to expand,
beginning vwith the annexatioh of TeXas.73 The Senate voted twenty-seven to twenty-five
to adr_nit Texas six days _before Tylef leﬁ office.™ The vote was almest predictable. All
Democrats, plus three renegade Whigs:, supported the bill, and annexation carried the
day.75 Thd;has Hart Benton, the aging Missouri statesman, proposed that, if annexed,
- Texas should be split equally into slave and free areas. If‘wabsvthe only propesal that had

generated some interest with the Northern Van Buren Democrats, but the Slave power
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was so formidable that if was able to push annexatibn without needing to negotiate
anything away.’® And just as the issue threatened the solidarity of the Whig party, the
issue just as 'dangerously continued tearing at thé fabri¢ of the.Democratic Party.

Polk also saw -th’e Oregon issue as éomething closely _lihked with Texas
'Anﬁexation. Oregon was crucial to adding free soil to the union if Texas was to be
‘annexed. Blocking the ‘expansidniét agenda were the Britishi It is no a’ccidcnt that the

Oregon questiori was still in doubt, and Poik needed to settle that queétiori befo‘re |
' ehgaging Mexico on the battlefield.”’ Mexico; on the other hand, was hoping that Britain
‘would interveﬁe on its behalf and that difﬂculties wbuld arise over the Oregon Térritory.

When Polk secured the nomination and ran fof the preSidency in 1844, his aim
' was td annex Tef(as. With the possible addition of ‘ar‘l ékpansive squthwést terfifo'ry which
could strétch all the way to the Pacific, the new continentalism philosdphy whiéh

‘ peppéred the nation was one with a strong, slavéholding “Southem flavor.”"™ ’Pi)lk agreed

‘ With this philosoi)hy aﬁd believed in the abstract prinéiple tﬁat slaveholders had the right

* to take their slaves anywhere-in American territory, including any territbry or étaté north
 of the thirty-six thirty line.® |
Polk saw himéelf as an unwiiling partner to slavery during his tenure. He wanted
~ to annex Texas,‘but, iﬁ order to do that, he had to protect southern slaveholding rights,
since Texas was a slave r¢public. And so, when he léunchéd int_o war with Mexico, the
pfevailing thought for his proslavery feelings scared not only fhé Northern Whigs but the
northern Democrats as well.¥

Whigs, on the other hand, found it easy to blame the President and the Democratic

Party for the Mexican War, yet they were still able to label themselves as patriots by
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voting to supply troops so that the nation’s sons would not perish.8' The'Liberty Party
also found problems with the war with Mexico. They felt it was a conspiracy to extend
slavery and made no seéret about it.%* | |
- When Texas was annexed as a state, so0 too was her claim that the western border
was the length of the Rio Grande River. This Would be a claim that would cause a |
: pfoblem with her newest repilblican brothers, the New Mexicans, and this became one of
the key issues after the Mexican war.® The argument‘ was simple: if the boundary was to :
be extended, as Texaﬁs wanted, the boundary w'01ild consume a hugé portion of New
Mexico. If the boundary lin_e was to be cut off afEl Paso, aé New Mexicans Wailted; thén
 Texas would not be as huge as previously thought.. This boimdary disagreement loomed
iarge for both the slavery supporters and those against slavery.vTexas 'Was an éstablished ’
siaveliolding republic, while New Mexico éppeared to be headed the free soil routé as an
antiSlavéry territory.3* | | |
- The issue of the extension of siavery becéme all too evident when in 1848 the
western boundary of Texas was set With the Rio Grande. New Mexicans insiéted that thé
bOundary be set only to El Peiso, and the United States Army égieed with iheir request,
claiming that anyihing north of El l;aso was to be New Mexico territory. As Texas’s
claim was disregarded, this create(i strong anger, emOtiori, and resentment becalise, while
Texans eagerly accepted slavery, New Mexico was just as Siaunchly free territory. Thus
the western boundary of Texas also became a point of contention regaiding the'éxpansion
of slavery.® | |
After the Mexicaxi War, another debate emerged within Congress as Northerners

alleged that théy had the power to include, oriexclude, slavery withih the new territories.
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Southerners agreed, but where they differed greatly was in the belief that while Coﬁgress
could make rules for statehood, they could not deny a citizen his property anywhere in
the new territories. Besides, they claimed loudly that it was southerners who had
contribu_ted, and lost, more than northerners in the Mexican War, and hence they should
reap the benefits of that conflict.®® |
While the feeling of victory swept through Washington, there was dissention
concerning the treaty signed with Mexico.?” Even though Polk favored statehood for both.
California and New Mexico, he very clearly understood how polemic the issue of slavery -
had become since the Mexican Cession and even sought some type of compromise
through a committee of eight.®®
As the debate for California and New Mexico began to consume all of
Washington in 1849, Polk made no séérét that he wished for bdth of those territories to
enter fhe Union without the “embarréssment” of the Wilmot Proviso. He also favéred
extending the boundary claimed By Texas into New Mexico, thereby settling the question
of whether that territory was indeed free or slave soil.*’ |
- Democrats érgucd that California was suited to slavery; with the area’s vast
agricultural potential, they saw a new cotton empire, fueled of course, with slavery.” For
Californians, the issue of whether slaves would enter with immigrants had been settl'ed '
even before the Mexican War, as any immigrant who came into the Mexican terrifory
was banned from bringing in their slaves since Mexican law forbade slavery in
California.”" -
- Henry Clay supported and urged Cdngress to admit California as a free state. His

belief was that slavery should not be introduced into territories where the institution had
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not yet existed or been introduced. This belief extended to New Mexico as well as thah.92 '
Of course, he also knew that New Mexico was mostly desert and felt that no slaveholder
wouild attempt to bring slavery there. Henry Clay, as a Whig, Qas openly against the
annexation of Texas, but whatever political advantage he may have sought by thiks stanée
‘was underduf by his open admission to béing not only proslavery, but an avowed
’slvaveholder as well.” »

| Polk believed that any territory which was annexed and wés south of the thirty-Six‘
thirty line was épen to slavery as per the Missouri Compromise.gv4 It‘was cabinet ‘membér
] alﬁes Buchanan who proposed his willingness to extend the Missouﬁ C(V)mprémi‘se west
to the Pacific — — a proposal all;othe'r cabinet members agreed with.”

The'formation of Texas with thé Rio Grande now designated as its legal soﬁthern :
boﬁndary waé going to édd_ a substaniial amount of geographical territory to the républic.
It was going to do so as an already esiablished slave power, and the possibility ¢xisted
that, south of the thirty-six thirty line, Texas could be broken up into four additional | |
states.”® Since that territory would be sbﬁth of the Missouri Comprom'ise boundary, these
states would certainly all come in as slave states, along with the political iﬁuscle and
control of the Senate and House. This was a persistent idea that l‘asted well into the
1850s, when the New York Herald su‘pportéd thé ide'avof splitting’Texas into three or
- more slave states, along with the annexation of Mexico an(i Cuba.”’” The newly formed
Republicans criticized the ploy, and Northern Democrats also rejected it as
“impractica].”gA8
Slaveholders aisol felt tension from the Caribbean as Cuba seemed to garner ‘thé |

attention of British abolitionists. In fact, Cuban Creoles hoped for American annexation
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in order to help profect their institutién of slavery. And so, on top of the anxiety of the
expansion of Siavery through the victory of the Mexican War, for northerners there also
lay the fear of a possible la.lndgrabkof Cuba.” |
There were ¢asualties as a result of expansion. The Mexican Cession strained the -
sectional COntrovérsy to its core, but it also strained the unity of the Whigs. Northern
“Whigs opposed th¢ land grab because of its appa;eﬁt motivation tdwards the extension of
o slavery. Southemn V‘.Vhigs, saw itasa éhoicé be;wéen losing théir pérty or losing the Deep
~ South.'” Historian Micﬁael Holt argues that the annexation of Texas was “the” defining
moment in Whig Party history. While most Democrats were éyb_le‘to live with ﬁe
angexaﬁon, the opposife was true for the leligs.101 The issue cut a deep scar within the
| party and_ ultimately killed it. - | .
T’he War had bareiy.ended when the sectional cdnﬂ_ict came“to the foréfrorit onée
~ again. State legislatures frorr?across the country voted in support of the Wilmot Proviéo,'
or agaiﬁst forbidding slavery in the neWIy won territ‘ories; Some went as far aS
threatening the dissolution of the Union if southern rights weré trampled on.'? Yet, this
would not be th¢ last of the séctional coﬁﬂicts for, as the 1840s ended and tﬁe ISSQS
began, the same afguments-éame to the forefront repeatedly.
| The transformationr of the United States during this period was incredible, and t(he
constitution was particularly insfmmental. The r¢pubiic gréw in ideology with the birth of
pblitical parties, and as it greW, so did the constitutioh itself and its ability to become
entangled within fhe insﬁtution of slavery. The nation also grew geographically, adding
the Louisiana Territory in 1803, Florida in 1819, and Teias in 1845.'” Historian Michael

Morrison sadIy refers to this growth, in particular the Texas Annexation, as “the
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degradation of democracy.”'™ vHe equates the geographical expansion of the nation with
the expansion of slavery and goes beyond arguing that the slave power was no longer
content wiﬂi sharing power. Instead, he says, it was demanding “absolute control” of the
federal govemment. | |
VIt was within this backorop that Congres‘s met in 1849, vrhere the sectional debate
over sla\rery beearne such a crisis “that it threatened to tear the nation apart_.”los This
. became the backdrop for the Compr'omise_of 1'850, for there wae always sorrlethiﬁg ro bev
negotiated, won, or lost. This was a debate which began with the annexation of Texas,a
slaveholding republic.'® | | |
In ‘the final analysis, it was Britain’s threat to abolish slavery in Te)ras which
preeipitated Tyler’s adrninistration to seek an annexation treaty.'%’ Tile actions of the
meddlesome Britivsh were of partieular concem to the 31an power because America'o
-slaveholders felt that Texas had always‘ been theirs to wrn. Historian William Freehiing |
lras argued that Texas was indeed‘ committed to joinihg the North American slaveholding |
republic. This eveﬁtually became a reality on J uiy 4, 1845, when the Texas Convention |
. “unanimously “chose to consolidate enslaved Texas”'Within “enslaved.AmericajﬂOS
| Enter, the Missouri ‘Compr'omise.‘ From its inception, the Missouri Comprorrlise
appeared tobea geographically sour deal for the slave power. The bulk of the Louieiana
‘territory was located north of the boundary which had been agreed on as a result of the
" crisis of 1820. Only one or maybe two.r‘nore states would be able to be created as slave-
etates under the arrangement. However, for most, it appeared rhat the area northWest' of
the Missouri was merely a wasteland.l(?? This is why the possibility of acquiring Texas

‘became more than a political discussion and became a quest that would not cease until
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the Republic was indeed annexéd in 1845. Of course, with this came the bélief that
slavery would be allowed south Of the Missouri Compromise li;le.

When it did eventuaily pé'ss, the Missouri Cbmpromisé hia_d'bee'n seen as a victdry
by all sides. For some strong‘ abolitionists, it did continue to allow slavery and -‘w’as a
stingiﬁg indictmenf of how the forces at work were going to pfopagate slavery.
Mbreover, their strqngeét ally was going to be the const‘ivtutiOn,' Céngress had brokered a
~ deal Wthh look,edv g‘oodv for the a‘ntisvlav’erry forces as well. The northw;esten; portion of
the Louisiaﬁa Terﬁtory was so vast ahd the ferritbry sbﬁtﬁ of the thirty-six thirty line was
so miniscule as to present a paltry pdliti’cal challenée at best. But that all changed with
the annexation of Texas.'"
| There was an enormous,iro‘ny that Whilé sl"cll.v.ery' ﬁad ’beven- abolished in the West
- Indies and Latin Ameriéa, thé institution was a]ive and ﬂourish}ing_ in the “Mod-’d
Republié’,’ and was spreading across the Mississippi River.!"! The promise of this
- geographical area along with Meﬁ(ico energized prbélavcry supporters, for‘ théy viewed
- this tropical territory as “historically and climaticaliy” fhé perfect geographical lbcatiOn
‘for slave labor.'"? o |

1 Robert Fogel argues that the SIaVeholders used‘ their advanfage and control in

Congress and the preSidency to pass proslaVéry laws that in essehcé madé slavery
| completely uncoristitutional and turned the federal govemmént into a tool of the
slaveocracy.'"® He inclgdes, among other instances, such legislation as the Fugitive Slave
Law and the ahnexation of Texas as examples of those unconstitutional actions.

Ironically, the slave pow,ef used the constitution to legélly obtain all of those gains.
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Slave poWer ambition did eventually carry through the Missouri Compromise, fhe
annexation of Texas, and the Compromise Qf 1850 with its sole objective of extending
the institution of slavery.''* In doing vso,‘the slave pdwer also enhanced lts political
muscle in its journey to ‘reach the apex of political power and absolute control of the three
| branc;hes of government. Once again, constitutionél principles became the rrléchanism of -
bcv:hoi‘c'e,» particlllarly the principle of popular Sovereignty, which had also been veiled
witllin the ideblogy of stétes’ rights.

AS we shall see in chapter ﬁyé, these forces and mcchanisrlls were all driven by
the ideologies and»belief systems of the twbvopposing‘ geograpliicalareas. These distirlct 7
§ regions gave rise to lwo di‘stinct ways o‘f life (one whlch leOuld accept slavery, and one
iwhich would not). The following chapter examines newspaper accounts of lhis era
focusihg on the Missl)uri >Co'mprrom'is¢ and the annéxation of Tef(alé. ‘These accounts
) e\)idcnce r‘egyional:différerblcesvin éttitﬁdes regérdingvslévery and annexatién, More
importantly, howéver, they reveal the extent to which constitutional ideas were bresent in’ ’
the m‘inds‘of Americans as the'F)l debated annexation and expaﬁsionb in terms of slavéry’s

future.
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CHAPTER 5
A BRIEF STUDY IN THE NEWSPAPER FORCES THAT
iNFLUENCEb THE CONSTITUTIONAL BATVTILE FOR
" SLAVERY AND THE ACQUISITION OF TEXAS

In the early 1800s as the sléve pbWer was expanding thibugh its éonstifuﬁonaI' |
advantagé, 'andther battle was being waged, that of popular opinioﬁ of thé masses. Thi‘s v
battle was as‘pass'ionate, fanatical, and inten’é_e as thé stmggle which was being waged_ in
Congress. The two most comrhon methods for the delivery of thls meésage were in the
forms of pémph]éts and newspapers. 'I_‘his chapter will study a sa’mpiing of some ‘of the |
publications, in particulaf hewspapers which published editorials, letters, and news
stories which sought to win the hearts, minds, and, in particulrar, the opinions of thé
American populace over views of the ihStitutioh of slavery. ‘Sp‘eciﬁc'ally, this study will
focus on twb majoi' events which have been discussed in preceding chapters, the Missouﬁ
Compromise of 1820 and the issues sprrdunding Texas Independence and Annexation.
This study i's imbprtant to this work because if shows the cor;nectiOn of the symbiotic
relationship that existed between the movement on Capital Hill and the movement that |

existed within the American people.
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While all of the ex‘amplesv presented will document the efforts to sway the
ideology for or against slavery, special attention will also be given to the sophistfcation of
the‘constituti(v)nal arguiﬁents presented by some of the writers. Their point of view is
important to this study because of the Way they displvayed their arguments.via
constitutional principles. |

As congressional and legal battles waged to dete‘rmineA natjona] poliéy, the general
public struggled with its'iden_tify és a slave nation. There was support for the institution in
the North just as there w#s opposition to it in the South. Héwever, whcn it éame to the
| pilblications and what fhey publ_ished, ér did not, it was evident that the regionai ‘\‘vay of
life in thg afea determined the scopre‘ar'ld content of the editorials. ‘There were rére
méme'nis in _b‘ot‘h' regions where the _editor's would reprint letteré or éditoﬂa]s which |
previously appeared had been published in other newspépers. They wéuld, in turn,

respond to fhe argument with their own editorial comment. For the indst part, however,:
editorial comment and le‘tt’ers‘ to the editor were reéerved for, and reﬂected, the majorify
regional ideology concerning fhe peculiar institution.

Historian Larry Tise has suggested that the Missouri question of 1 819-1820
became the most published of all the exchanges in thé period fro:ﬁ the Revolution up to
the Civil War." In paperé across the country, accounts df the debates in Congress and'
across the state houses were published in great dctail. There was no shortage of editorial
comment ih those papers and the debates that were waged on both sides of the Mason-
Dixie line.

‘On January 12, 1820, the Philadeiphia newspaper, Paulson s American Daily

Advertiser, published a critique, by an author only penned as a Philadelphian, on the
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~ pamphlet Free Remarks on the spirit of the Federal Constitutiqn.2 At the core of the
critique, besides the gushing accolades the Philadelphian makes towards the pamphlet, is
‘the summarized étgumcnt which at its core is the, “spirit,” or intent of the Foundihg .
Fathers.’

It proves the ori ginél design, that slavery should be tolerated only in the

- states ‘then existing” — shows that Virginia, and other states, clearly
understood this to be the meaning of the powers delegated to congress, —
and in evidence of such an interpretation being a just one, the author

- quotes the agreements of North Carolina and Georgia for a surrender of -

their western territories, in which what was considered asa fundamental

article in respect to the admission of new states — the prohibition of -

slavery, was expressly guarded against by those states; demonstrating, as

we firmly believe the fact to be, that the right and power of congress to

- keep the new states free from an acknowledged evil, was not denied, or

doubted, until just now; but on the contrary, admitted or acquiesced in, in

every case. . '

In the pamphlet Free Remarks on the Spirit of the Federal Constitution, the author had '
argued'th'at»th‘e founding fathers of the republic had intended that slavefy be restricted to -
where it already existed and that emancipation would eventually come only when the - ’
nation was strong and secure.’ In his varguvme_nt, the Philadelphian uses as his main core
for the defense of the prohibition of slavery only the argument of what the original intent
of the Founding Fathers was. Intent is always a difficult concept to prove.

On January 25, 1820, the very same newspaper ran an editoﬁhl by ay an author
called Seneca. In it, the author attacked New Englanders and, in particular, those from
Maine for “entering into this agreement.” In his argument, he states‘that‘ political equality
based on the admission of that New England state comes at the price of those who are

| énslaved.§ While political equality wasbconsta‘ntly being sought in order to provide

congressional balance, the lines had already been drawn, for whichever side held the

upper hand would be able to implement the policies afforded to them by the Constitution.
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The dubiousness of intent was also used in the South’s arguments. On February 8,
1820, The Lynchburg Press and Public Advertiser published a letter signed only “R” in
. which the author chided Mr. Theodore Dwight, the secretary for the Hartford
Convention, for his attack on Virginia and its objection for the exclusion of slavery in _ |
- Missouri.” In the letter the author submitted Dwight’ s stmgmg criticisms of V1rg1n1a and
V1rg1n1ans In his rebuttal the wr1ter d1rectly attacked Dwight and his’ dublous h1story
‘'with the 1nfamous Hartford Conventlon.
Who says this? Theodore Dwight, Secretary of the Hartford Convention —
most excellent authority. Really, with no little charity towards Mr. Dwight
to be silent on the subject, as his support is of serious injury and Mr. -
- Dwight, himself before he attempts to excite jealousies and distraction,
and array one state against another should reflect on his political career
and should pass his hand over his brow, and exc1a1m with the poet — “O
for a long sleep, and so forget it all.” - :
- Then, in conclusion, “R” ﬁnished his argument using the Constitutional defense which in-
time became the model in the argument for or against the institution.
Has not the constitution recognised slaves by giving their owners a share
in the representation? “These, and other questions of constitutionality, of
expediency, of justice, and of policy, will, no doubt, arise, and we trust
- will be agitated on strict grounds of principles and all attempts to
* introduce geographical distinctions, state jealousies, suspicious
insinuations, and designing charges, will be d1scountenanced we hope, by
Congress.
- Thisisa reveahng example of how the Constltutlon began to be brought forth to defend
slavery in the public domain.
On February 15, 1820, Paulson’s American Daily Advertiser ran another editorial
concerning the “Missouri Question.;’ In it, the author used the argument of expected
expansion of the nation in order to define whether the character of the nation would

“depend upon the virtue, the number, and strength of our population.” The author

“ continued by issuing a warning that, should the issue in Missouri be allowed, as the
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nation expanded the question would haunt the republic again and again until it reached
the Pacific Onéan. The author also used another argument invoking yét another
cnnétimtionél principle, that of individual ﬁghts and the thréat of taking personal property
away from slave owners.’ | | o

- On Februai'y 22, 1820, theALynchburg Press and Public Advertiser printed an
‘ 'editorial entitled “THE‘ MISS'OAURI QUESTION.” In it, the authdr implied several -
pOints; 10 First,' and importantly, he nsnd the word “i/iolven ” tn describe the oppnsition to
the restrictions being debated concerning Missouri. Second, he inade réfernnce to the
convention which nominated thé electors for tlie presidential election which WOllld be
held later tliat year. The implication fot the reader here was that the American people |
“should wait and see how this runs its c‘oursevbef‘ore' selecting the “‘perfec_t” electors to
- represent their positions. Finally, the author made reference 'to the spirit nf compto_mise
which created the nation and would be necessary to preserve the Union. This editorial is
extremely _intcresting becausev.it clezirly voices nOt only the displeasure of the prnp0sed
restrictions, but the consequences should the négotiati’ons favoi' eliminating slavery in
| Missouri. Whether they truly understood the advantage the three-fifths compromise
afforded them is not clear, but, ‘reglardles’s, they were clearly aware of their inﬂuence in
national elections through their ability to cliannel the constitutional principle of
repi'esentative government. This, in and of itself, is telling of the Sjrrnbintic relationship
that the slave power shared with their congtessional voices, as well as Well as the
‘attitudes of the common man in the South at the beginning of the 1820s.
‘On March 3, 1820, The Charleston Courier ran a ‘story concerning a senatorvfrom

Connecticut and his vote on the Missouri Compromise. The story narrates how the people
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of Hartford assembled on the lawn of the state house and burnt Senator Lanman’s effigy.
FOn»the effigy were written the ‘Words, v“LANMAN AND SLAVERY.” The auihor'of the
article went on to state that, if indeed Mr. ‘-‘Lenr'nan has disgraeed hisvconotituents,” then
they could vote him out." ! The euthor of the news account not only informe(i his reai_ders
of the events taking place in theNorth but also offered mild editorial comment
: .eoneeming the v‘right of the voters to oust fheir representative should they not agree with
him Once again, the principle _of representative government was used in this argument.
Latei' thet same March,‘lth'e Courier reported oﬁ fhe Missouri Bill and its projeeted |
vote, which 'Wooid ‘;ﬁ‘ustrate’f admitting'Mis'souri as a state in to the Union. Once again,
the editor’s addition to the story was of how the discussions had “be‘eri spun out beyond
| ‘alil reasonable li_mit‘s.”l2 The article went on to report ilow Ciay had been “baffled” an(i of
courset‘h‘ere was praise for the represeiitatiVes ﬁom South Caroliria and their votes.

But the eominentaiy did riot end after the bill wao voted on and passed. For
months, and even yeaijs,'aﬁer the Missouri Compromise, arionymous contributors and
editors continued to express their opinion on the issue. In August 1820, Paulson’s
. American Daily Advert'iser‘ published an extract from the sermon of a Massachusetts
~ preacher. In it, the preacher heavily cr'iticized‘the Missouri Coinpromise as a measure
which was first and foremost an outrageous agreem‘ent:which would increase the market
for the slave trade and encourage all lands west of the Miseissippi to enter the Union as ‘

* Missouri had done, as a slave state."? It also condemned the evil of the institution.
Their gradual emancipation is an object devoutly to be wished. It is what
the laws of God, the rights of humanity, and the spirit of our Constitution
unite to demand. But it is an object which, we regret to say, cannot be

expected soon to take place. Nay we can hardly indulge the hope that it
will take place at all, without the special interpolation of God. The
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prospect of its being realized in the ordinary course of events is entirely
cut off by a recent act of our government. ’

The act was, of course, the Missoun Compromlse. Here, the author of the stoi'y lifted the
argument above man’s law and invoked the lawsof God, but he also invol(ed the “spirit”
of the constitution. But once again, there was prophetic Waming of the “interpolation” of
God as the final measure which wouldemancipate the slaves. Little did the authoi' know.,v
that he was closer to prophecy than he might ever imagine. | |
Philadelphia had a much larget audienCe than any of the Southem newspapers
researched in this study. Most of them were also published ona daily basis, an advantage
over the Southern ‘papers, which had a much smaller audience and were published twice:
v_ or thrice Weekly;,And s0, in Philadelphia, the Missouri Comp_i'omise continued to be
assailed almost on a daily basis, although there were some exceptions.‘
| As argued 1n chaptervfour,' many of the advocates of the Missouri Compromise
. alleged that, in the end, there was much more land Which could be converted into free
-states than those available for slavery.'* On the surface, this had looked like‘ a better deal |
for free-SOil advocates, and, in November of 1820, Pa'ulson s Ainerican Daily Advertiser
published a letter by Mr. Samuel ,Eddy; who had voted in favor of the Missouri
Compromise.'” Eddy justified his'vote by reason that, in the end, the territorS' in which
slavery would be permitted was substantially srnaller than the territory Which would be
free soil. But in his letter, Eddy carried the argument further in order to justify his vote,
and went on to add that, in time, the people of Missouri would eventually “end the
» institution of their own accord.”'® Curiously, there was no editorial comment

accompanying the letter.
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Yet, the assaults on the Compromise continued well into 1820 and 1821 in
Philadelphia. The} same newspaper published an excerpt from Jefferson’s Notes on
Virginia."” Curiously, the excerpt published in the paper on that day was entitled
“SLAVERY,” but in Jefferson’s Notes the passzdge comes from a section entitled
“MANNERS.”"® In the passage published that day, as in the original manuscript,

Jefferson shares his thoughts, and, while the complete text is long' and impossible to
completely recreate in this study, some of the passages are compelling. They include the
~ following;

The whole commerce between master and slave is a pefpetual exercise of

the most boisterous passions, the most unremitting despotism on the one

part, and degrading submissions on the other. . . . For in a warm climate,

“no man will labour for himself who can make another labour for him. This

is so true, that of the proprietors of slaves a very small proportion indeed

are ever seen to labour. And can the liberties of a nation be thought secure

when we have removed their only firm basis, a conviction in the minds of

the people that these liberties are of the gift of God? That they are not to

be violated but with his wrath? Indeed I tremble for my country when I

reflect that God is just: that his justice cannot sleep for ever: that

considering numbers, nature and natural means only, a revolution of the

wheel of fortune, an exchange of situation, is among possible events: that

it may become probable by supernatural interference! The Almighty has

no attribute which can take side with us in such a contest.

Following Jefferson’s excerpts was another report concerning the Constitution of
Missouri. The article itself reported on the state of the Constitution of Missouri and of -
course mentioned the provisions for slavery, but the focus of this article was one portion
of the provision to prohibit any free blacks or mulattos from permanently making any
attempt to settle in the state.'® It is important to point out that these notes had been
- published almost forty years before the actual Missouri Compromise and although the

Compromise had already been reached, the purpose of this contrast was to focus clearly

on Jefferson’s contradictory views on the institution of slavery.”?
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The attempts to criticize the Missouri Compromise went further than simply
anonymous editorials. Some writers invoked their ability with prose. On August of 1820
Paulson’s American Daily Advertiser published a poem entitled “SLAVERY.” The |
“author wrote:*'

- HARK! Heard ye not that piercing cry;
Which shook the waves and rent the sky!
E’en now, €’en now, on yonder western shores
Weeps pale Despair, and writhing Anguish roars:
In dark Missouri now, with hideous yell,
Fierce SLAVERY stalks, and slips the dogs of hell.
From vale to vale the gathering cries rebound,
And sable nations tremble at the sound'

Besides getting the readers’ attentlonv, the writer used the introduction to invoke
his poetic license not only to condemn the evil of slavery but.also to impress just
how slithery the ihStitﬁtion was that it continued to defy its eventual demise. But

the prose continued, and the institution was not the only thing being aSsailed:

YE LEGISLATORS! Ye whose suffrage sways
Columbia’s land, where none to despot homage pays,
Who right the injured, and reward he brave,
Stretch your strong arm, for ye have power to save
Thron’d in the vaulted heart, his dread resort, =
Inexorable CONSCIENCE holds his court
With still small voice the plots of Guilt alarms,
Bares his mask’d brow his lifted hand disarms
But, wrapp’d in night with terrors all his own

- He speaks in thunder, WHEN THE DEED IS DONE
Hear him ye SENATES! Hear his Truth sublime,
“He who allows Oppression shares the Crime”

Aﬁer making the grand descriptiohs of the senators and of the potential good they carried
with their vote, the author then descrlbed those who agreed as co-consp1rators to the sin
of slavery But the author also went further here: h1s subtle reference to conscience

suggests that, in the end, all would be judged by a higher moral court:
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No radiant pearl, which crested Fortune wears

No gem, that twinkling hangs from Beauty’s ears,

Not the bright stars, which night’s blue arch adom,

Nor rising suns that gild the vernal mormn,

Shrine with such lustre as the tear, that breaks,

- For other’s woe, down VIRTUE’s manly cheeks.

Clearly, the institution ef slavery was assailed, and the author infers that in time it will
eventually fall into helvl, foretelling’ its eventual demise. The prose was subtle, yet the
message was strcng,rand the author spared ne one, in particular the Senate. |

Texas had‘ long been the focus of articles editorials, and letters in neWspapers -
across the country In the North it had long been the source of aggravatlon not only in .
'Congress but in cities across the nation, and just, hke in Congress, attempts were made
" to sway public oplnion as well. |

‘ Perhaps nc other article in this research offers rno'reproof of the sectional

1deological d1spar1ty which already existed w1th1n the nation than the followmg The
subject concerns Texas, and at the core of this dlfference is an extract of a letter
from a gentleman in Virginia, well acquainted,'from actual observation, with the province
of Texas,” to a member of Congress dated March 12, 1820. The exact same letter is
published in Fredericksburg, Virginia and Philadelphia, Pennsylvania.‘22 In shert, the
- letter offers a physical description of the vast neW province of Texas. The letter is full of
impressive depictions of this new, undeveloped and uninhabited land.” In fact, the letter
described it as “the ﬁnest part of the world I ever beheld ”

While The Virginia Herald s1mp1y printed the letter Paulson s Amerzcan Dazly
Adbvertiser introduced it with an editorial cave_at:
| The following is a description of the extensive domain which the

profligate leading politicians of the South are so anxious to deprive Spain
for the purpose of forming it into SLAVE STATES, and thereby opening
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marts in which if the growers of Slaves may profitably sell their surplus

~ black population. And, in addition to this advantage, the Southern _
Politicians openly boast that they will acquire two Members in the Senate
of the United States from each of the new Slave States to be formed out of
this immense territory; and, that the Slave Population, now rapidly =~
increas-ing, will ere long give them an overwhelming majority in the
House of Representatives, which unless providentially averted, will
forever deprive the FREE STATES of all power in the Government of our
country.

ltis important to mention several noteWorthy observations. These letters were

published only weeks after the Missburi Compromise pasSed in Congress. We

must remember that mahy NOrtherhers had been under the impreSSion that théy

had secured nine tenthsvo‘f the Louisiana Territory as free soil, leaving él_ paltry

portion to the Slavc power. Yet, in the editorial éomment published in

Philadelphia with the letter describing:Texas, there was already mention of the =

2 political advantage the slave 'p'ower could amass as several slave states would be

. formed from this vast new province.

During the early months of 1836, the Texas Revolution was covered eXtensiVely
in newspapers across the South; however, the Charleston Courier wrote articles and
letters from Texas about the revolution on an almost daily basis. Descriptive articles were
constantly being reported concerning the major battles, and there were several calls to
arms made during this time. Once the Revolution was over, The Courier feported on the
ratified Constitution of Texas. While it did give some specifics, including the tenure of
office for the president and how judges would not serve for life, the article focused
~ mainly on the provisions for “servitude.” Of particular interest, beyond the favorable

conditions for bringing in slaves from the United States, was the provision which showed

that absolutely no free person of African descent would be allowed to reside in Texas.?*
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vaen more enticing was the restriction on Congress’s_povver to-emancipate slaves in the |
newly formed republic. While the article never openly invited Sontherners to settle in
Texas, its coverage of Texas’ newly passed slave policies seemed like an implicit
advertisement of Texas'as a legiSlative—friendly destination for slave owners. |

Later that same month,‘there was a report in The. Courier as to whether Texas
should be recognized as a sovereign state. The author reported how a resollition from the
| ‘state of Connectieut questioned whether any' type of recogrlition of Texas should occur
until the people of Mexico would have a say‘regarding Santa Anna’s surrender of the
-temtory However what made this story more 1nterest1ng was the report of one Mr. -
~Walker, who prov1ded editorial comment He warned that 1f the Un1ted States would not
| actto recognize Texas, then England would swoop in and make Texas as part of the
' Empire and create areal threat to the cotton growers of South Carolina and Georgia..zb5
The movement was on 1n the South to recognize the nevvly formed Republic of Texas. -

In December of the same year, The Courier reported a negotiation vvhieh the
‘Texas ’Congress was eonducting regarding two hundred million acres vvhich it would
make available at ﬁve cents an acre in order to raise twenty million dollars. »POssibly. the
most noteworthy detail in this article occurredtoWards the enti of the article, .when the
‘ editor noted that this land was ‘perfect for sugar and cotton and ripe for any “capita‘lists”;
who wished to invest.” Once again, whi1e the article did not speciﬁcally invite South
Carolinians to Texas, it did so indirectly. |

Not all of the press coverage on Texas was sanguine, however. Once again, it was
sectional 1deology, with its competmg view of constitutional pnnc1p1es wh1ch

deterrmned the type of rhetonc used in these pubhcatlons For example, in Aprll 1836, an
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anonymous letter appeared in Paulson s Américan Daily Advertisei', addressed to Colonel
Austin and others in Texas. In this letter, the writer did not mince his words as he called
' the rebelstyrants.‘He questioned the motives ef their rebellion, which had been heavily
| vpuhlicized as an effort to achieve political liberty and escape Mexican tyranny. However,
the writer also squarely blamed the increase of hostilities as a direct result of their
“inﬂeXibi_e determination to infringe the fundamental. laws of that nation by the
establishment of slavery within her borders.” But the attacit on the Texans went even
| “furtherzb27 | i
: That you unfuil the banners of freedem to cover the dark deformity of -
your cause; and shout the battle-cry of liberty and religion the more
vehemently, that you may drown the groans of the oppressed, and stifle
the appeals to Heaven and to man, of those you would sacnﬁce to your
inordinate avarice and selfishness.
_ 'Ihe harshness of the message was cloaked hvy the eloquence of the writer’s technique. -
However, there was no doubt that the Wi'iter saw the T‘ex’as Rei'olution as an effort to
expand the institUtion ‘of slavery which was veiled within the rhetoric ef repuhlican |
ideals. This same atgument eventually foun(i itself into' the halls of Congress.

A second letter to the editor appeared in Philadelphia that very same month; this
one, however, was addressed to the Citizens ot‘ Philadelphia. In it, the writer cautioned
Philadelphians to avoid ﬁnanciaily supporting or joining the rebellien‘in Texas. The
warning was that even though the rebels asked for assistance in the naine of liberty, the |
ﬁght concerned bondage, and sending ﬁnanc1al support for this rebellion was therefore

sending support towards the expansion of slavery.? In their eyes the fight in Texas for

slavery was cleverly veiled with the republican principle of liberty.
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Attacks questioning the true motives of the Texas revolution appeared frequently
in the Philadelphia newspaper. In June 1836, an editorial appeared in Paulson’s Americdn
Daily Advertiser which chided the Texan struggle as a blatant proslavery effort to expand
the institution.”” The arguments became sharper and focused squarely on the motives of
| the rebels in the newly formed republic. In doing so, they made the connections to -
slavery and Texas, but even went as far to acknowledge how the settlers in Texas were
| using the prinCiple of sovereignty to continue to expand the institution.

Notallof the rhetoric coming out of the Philadelphia daily neWSpaper attacked :
the Texans. In some cases, they published articles, editorials, and letters in ’whichjthey
: ouestioned-the motives‘ol‘ the South conceming.the TeXas,Revolutiona independence, and
' brecognition as a soverei gn state. Just as the Charleston Courier warned of dii'e o
consequences should ‘the \United States not recognize'l‘exas, Philadelphia"'s Paulson’s
heavily crit_icirz‘ed the So.uth’e motives in demanding immediate recognition of Texas
Independence. In this article, the author analyzed different possible reasons for this haste; :
Besides the belief that inany Americans had investments in Texas, there is what the
author consideredthe more “weighty reason,” that of opening a new market for the slave
population which would incréase the price of slaves.*® In doing so, the writer also alluded
to the presumption that should Mexico balk at Texas Independence and comrnence mote‘
| military operations against’her, then the United Stat_es would be obliged not only to
protect Texas, but, with the same stroke, also to protect the institution of slavery already
well established within it. |
k The coxnparative. study of the arguments in both Philadelphia and Charleston

provide a revealing illustration not only of the sectionalism that presided within the
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ideological geography of the nation, bilt also of the sophistication of the rhetoric that
evolved with time. Once again, this very same rhetoric found itself _deeply embedded
within_Washington and the power brokers which decided the fate of hoth republics. So
- controversial was this rhetoric that it prevented Andrew Jackson from legally recognizing
Texas independence until his final days in office.”! |
The rhetoric of the time only intensified, and the issue not cnly‘became whether
Texas should be recognized, but -whether it should be annexed into the United States. As
thearguments grew rieeper in Washingtqn, they extended into the public domain as Well
in the forrn‘of editoriais and letters. Once again, the arguments were not only about the '
institution of slavery, but also inclnded their sharper and more sophisticated defenses
| which included the constitutional principles. |
| InJ anuary‘.l 8;15, the Charleston Courier had two s'tories,‘on‘e regarding e _
| resoliiticn which had been introduced into the Ohio Legislature agatinst the Annexation of
Texas into the Unionand another separate story concerningvthe Dernocratic Review and "

1.2 The first mention was printed complete with

its con(iemnetiOn of annexation as wel
editorial comment regarding the 'oppcsition to annexing Tei(as, but the second, heavily
criticized an<i warned the Democratic stalwarts of New York that while they mey still
- have had a say, their time of heavy inﬂuence was corning to an end‘and that South
Carolina would eventually, and surely, be represented. The implication was explicit,
namely that by opposing the interests of South Carolina, they would eventually lose not
only their support blit also the heavy power and .inﬂuen.ce they had wielded fcr years.

The rhetoric was heavy in January 1845 as another article was published in the

- Charleston Courier that for the first time linked Texas slavery with popular sovereignty.
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| Altheugh the term popu'lar sovereignty was not used, the article suggested that the people
of Texas, “should for themselves determine whether they should have slevery or exclude
it.”** While ‘thi's was the first time the constitutional defense_‘of popular sovereignty
_ appeared, it woul.dAnot be the last, as in the very same mont}r' there appeared another -
article in the Cb_uriér. This article again referred to‘the Derriocratic members of the Heuse
of Represerrtatives from New York and how they opposed the adm‘is‘sion of Texas
withoﬁt some restriction to slavery.** The article offered an alternative pian, proposed by
" one Mr. :Robinson of the same state. His plan admitted Texas as a state within a certain
area where popular sovereignty would determine whether sIavery rA/ould exist in rhat
terrifory or not. Again, the constitutional pﬁneiple of popular sorzerei_grlty was used, blit,
bsigniﬁcantly, lbthe'argume‘nt‘was quickly being refined as time passed.
'fhe argﬁment‘also deteriorated to attacks of ridicule when vano’ther article

: appeare'd in The Courier in which the Writer mocked members of the American Foreign ,
Anti;Siavery Soeiety as they pro;‘)osed‘a n'at‘ional' day of fasting in order to avert rhe
“calamity” of allowing the state of Texas into the Union.*> The presidential election of
1844 had been extremely clese, ‘and“i_t has long been speculated that the Abolitionists of
New York refused to vote for Clay or Polk. At issue was tlre fact that Clay had been a
sléve owner himself, and, as a matter of principle, New‘ York voters supp‘orted‘ Liberty
. Candidate J ames J. Birney. This vote on principle was able to attract over sixty-eight
theusand supporters, costing Clay the electoral votes of New York and the eventual

| presidency in 1845.%¢ |

In Philadelphia, another newspaper took up. the battle on the issue of Texas

annexation and, in January of 1845, they too ran a series of arguments. Unlike their
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counterpart Paulson’s American Daily Advertiser, however, their editorials supported -
annexation, but for a distinctly different reason. Their concern surrounded the |
inteiference of Great Britéin and France. The Dollar Newspaper of Philadelphia began a
series in i‘avor‘of annéxation with their New Yeai’s édition in 1845. On that day, they
published an editorial ‘e‘ntitled “’Ihe Designs of Britain, In R'efervenxc‘e;to‘ Oregon, Texas
and Mexico.”"‘ 7 The author of the editoﬁal focused on three issues, but the focus on Té,xas'
~and México was strongesf.v The implicaiion was madé that Britain’é goal was to |
eventilally obtain Texas and Mexico, much like it had obtained India, and their motives
- were CIcarly those of profit af the cost of the citizens'of T¢xas, bwho were _waitirig t(i be
annexed into the Uriited States. |
On July 2, 1,845, the Dollar Néwspaper of Philadelphia pubiished an editorial

- entitled ,‘"Texas and Méxicq: The [nterferencé of England and France Established.v” This -

‘wasa doinpelling and scathihg editoi‘ial in which the writer irhplicated_ France a'nd Britairi ‘

| énd‘ their motiVeé with the‘ interferencé Téxas annexation.>® In his cdncluSion; the writer
opined that all three of those countries were incapéblé of stopping annexation; Britain .
would not quarrel, Mexico was inéapable, and, in_ the énd, France"a.nd ﬁritain hvould |
eventuall& turn on one another, making the will of the peoplé of Texés a reality. Once
' vagain, the subtle tone of popular soVeréiglity was used as a tobl in order to show what the
people of Texas ti'uly desired. This is another revealirig eXarnple_of how the media
connected. Texaé, slavery, and constitutional principles, along with the brotherhood of the
citizens of the Republié i)f Texas, who were in reality former citizens of the United

States.
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While the northern Philadelphia newspaper employed tho tactic of “frightening”
the: Northcmers in roga(ds to the motives of France, Great Britain, and Mexico, the
Southern newspapers were more direct. In April of 1845, the Riohmond Enquiref wrote a
story which quoted Mr. Dudley Selden’s speeoh in New Yor‘k.3 °In this speech, he
| wetmed that the battle for the annoxation of Texas would divide the De_mocratio Part}".40
.’The warning was that while it would not break the narty, it certainly would cause a strain,

which pfovéd true with Kansas-Nobraska Actin 1 8‘54.‘ Ironically, it was this Act, |
howevetf, which eventually brought down the Whigs, not the Democrats. '

In May of 1 845, the Ricl.tmortd‘.Enquirer published an editorial entitled ‘“Fruitsfof
the Annexation of Teant” The _editorial itself was an attempt to convince its readers of |
the' a&vantages and rewardé which Texas would bring with it once it joined the Union.4l
' ‘VThis tactio thadb been used befofe in South Caroltna, and' itS‘eventnal motives seem to hav‘e‘ | |
been the nttompt to dfaw Southém capitalists to the newly acquired Texas. The column
was 1,ong, but the author focused on rnany key and positi_v'e points, inoluding the benefits
' toWaro both the North and South. The author also touched upon the negative effocts of |
not annexing Texas. Theso included a hoven vfor‘run-awoy slaves and several duty free
ports, which would rob not only th‘eVSouth, bnt also Northcm New England, of valuable
com,mverce.» However, there was that caution, speciﬁoally fear for the nation that the
editot seemed to view as impossiblo, yet worth mentioning. |

Many commend that this extension of our territorial limits will be fatal to

our Union and prosperity. We can see no such dark prospect ahead. Under

- our confederative system, the different sections and different interests will

check each other in their attempted. invasions of the Constitution — and like

a well-balanced machine, our beautiful system will move on successfully

— save, now and then, a few jars, which will serve to show the solid

materials of which it is composed. Unless our memory betray us into error, |
Montesquieu, in his ‘Spirit of Laws’ ably contends that a Confederative
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Republic, like our own, will admit of any extension — and becomes

stronger and more durable, the wider the territory. At all events we augur

no bad effect from the extension of our limits, where we have territorial

rights. We must do our duty to ourselves and the world, and leave the rest

to Providence. ‘
While the addition of Texas did not bring an end to the Unioﬁ, it certainiy pushed the
nation towards that event. Once again, the author used the constitutional principlee of
| republicanism, checks and bélances, and how expansion would_eventually strengthen the
nation, in this highly developed defeﬁse of annexation.e | -

In Richmond, 'the newspaper continued its defenee of annexation by offering a
'new approach to the issue. Inl June 1845, the Richmond Enquirér published an editorial
where the ennexafion of Oregen_ and Texee were discussed in 'greavtk deteil. The editorial
offered both hope and fear. First, it provided‘ a vivid descriptvikon of the extremely
faverable response not onl& of the people of Texas, but also of govei'nment as well, to the
issue of annexation to the United States. In doing so, the author inserted into the ’
.argument the constitutional principle of popular sovereignty. Ih the editoriaﬂ, the author |
noted that the United Stetes wae already a very profitable and successfdl democracy and -
that to annex the Republic of Texas only made sense. On the other hand, the editor
w-amed that, if the United States continued to waffle on the issué of Texas, Great Britain,
, : Ffance, and Mexieo would surely do everything in their power not only to secure Texas
‘but also to secure a more beneficial border for Mexioo.‘n’ ‘The writer concluded with a
warning fhat the loss of Texas would cost “the consideratione of the poiitical and‘ |

commercial benefits to be obtained by us with annexation.” Once again, the constitutional

principles of popular sovereignty and repilblicanism were invoked, and, in particular, the -
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loss the South would incur, especially with their three-fifths advantage afforded to them
and guaranteed in the Constjtution.

Thebrheton'calb war for the hearts, minds, and attitudes concerning the institution of~
slavery was also waged across the Atlantic. A classic example of the attitndes that were
being nourished in E‘ngland‘is provided V_by the periodical; thn Bﬁll. The article was
published in February 1845> in London, England. The authdr wrote an article witn updates
from Texvas. * That réport ‘included a section of Sam Houston’s';‘valedi‘ctorykaddréss”
~ which was heavily stréwn with the rejections of thé>Un_it‘ed States towards the annexafion

of that republic. There waS also a small report of the new president’s main goal for his "

administration, for récognitinn and péace with Mexico. The article alsovprovid'ed editorial

comment giving hopé to its vreaders that the Republic of Texas'wquld not bécomef a part
‘of the United Stafes. |

| - This study provides only a small sampling of the imniense national cbnversatidn

that took place between 1819 and 1844 concerning Texas, Missouri and slavery. It

reveals just how the Missouri and Texas issues became so divisive and ‘suspect; But, more

importantly for this work, it illustrates that the argument evolvgd with a level of -

rnetorical sopnistication in defense of the institution of slavery that first and foremost was
- grounded in a discussion of fundamentaljconstitutional principles.

In the end, ail of the newspaper rhetoric which deﬁned the battle for Ameﬁcan
popular opinion, and all of the political influence which the slave power had gathered
from the anstitutional Convention in 1787 through to the Compromises culminating
with the Kansas-Nebraska Acf and the Dred Scott Case, accomplished little. They

- accomplished little because the slave power proved unable, militarily and politi'cally, to
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realize fts rhetorical position. Despite a sophisticated constitutional argmhent, the slave
power failed' to expand slevery or to rationalize even its existence, constitutional
principles noththstandmg Ultlmately, it was the stroke of a pen, the same mechamsm
with which the South defended 1ts cause from 1787 to 1861, which brought an end to the

institution of slavery in the United States.
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END NOTES

! Larry E. Tise, Proslavery: A History of the Defense of Slavery in America, 1701-1840 (Athens: The

- University of Georgia Press, 1987), 55. _ ‘ _

2 Paulson’s American Daily Advertiser, Philadelphia, Pennsylvania, January 12, 1820. While the original
author of the pamphlet was a man named Robert Walsh who resided in Philadelphia at the time, it is not
inconceivable to consider that he was the Philadelphian who published this editorial.

? The “Philadelphian” uses words such as “entire satisfaction,” and “eloquent.”

* Paulson’s American Daily Advertiser, Philadelphia, Pennsylvania, January 12, 1820.

> Larry E. Tise, Proslavery: A History of the Defense of Slavery in America, 1701-1840 (Atlanta;
University of Georgia Press, 1987), 56. '

S Paulson’s American Daily Advertiser, Philadelphia, Pennsylvania, January 25, 1820. The agreement
Seneca refers to is the Missouri Compromise. In particular Seneca refers to those who not only enslave, but
who are part of the agreement, in scathing terms: “Who now is the monster in human form, that, without
any compunctious visitings of conscience, can rivet the shackles of slavery upon a fellow being and compel
him, like a beast of burden, to drag out a miserable existence, for the mere profit and convenience of its
human task-masters.” He goes on to call the agreement a complete “dlsgrace and a complete attack on .
“the idea of a republican form of government.”

7 Lynchburg Press and Public Advertiser, Lynchburg, Virginia, February 8, 1820. Only portlons of
Dwight’s criticism of Virginia, and Virginians are published in the letter, but they are harsh: “And is it
Virginia who is thus charged with attempts to excite rebellion against the national government? Virginia?
Which has produced a Washington, a Jefferson, a Madison, a Monroe and other worthies . Virginia who
has always been foremost in the march of principle, always the steady friend and patron of American
llberty and independence.”

8 Paulson’s American Daily Advertiser, Philadelphia, Pennsylvania, February 15, 1820,

*® The author writes of the nation’s future: “Far be it from us to endeavor to shake for a moment the sacred
claim of private property; we should abhor and detest that man who could suggest the measure on any
pretentions, but we are arguing as to the future. If the exertion is ever to be made, or ever to succeed, let the
blow now be struck. Settle the principle, and discord is at an end.” Prophetically, this writer was predicting
not only the sectional conflicts concerning the addition of western lands, but of an eventual confrontation.

' [ ynchburg Press and Public Advertiser, Lynchburg, Virginia, February 22, 1820. According to the
article, “The agitation of the public mind in Virginia, representing the proposed restriction on Missouri, is
represented as being more violent, and more extensive than on any session in recent history. A meeting of
the members of the legislature which had been called for the purpose of nominating electors for the
approaching presidential election, was postponed until further information could be received from'
Washington, respecting the views of the great republican leaders upon this interesting subject. Principles,
‘not men, is the motto avowed at this meeting. We hope however, for her own sake, and for the sake of the
Union, that Virginia will do nothing rashly on this occasion. The spirit of compromise was necessary in -
forming the Union: and however long the Union may continue, the spirit of compromise will always be
found necessary to preserve it.”

' The Courier, Charleston, South Carolina, March 3, 1820. “We cannot, however, but regret the
occurrence, as popular outrages of the kind, are never calculated to do good. If Mr. Lanman had disgraced
his constituents, the people can app]y the remedy at the election, by selecting rulers of more principle,
capac1ty and independence.”

2 The Courier, Charleston, South Carolina, March 8, 1820. The argument was reasonable in respects to
the slavery issue and unreasonable in the ability to find common ground or compromise on the issue. It
alleged that “Mr. Sergeant’s close and acute reasoning completely baffled the eloquence and artifice of Mr.
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Clay. There can be little doubt that the House will steadfastly adhere to the restriction, which, it is generally
thought, will frustrate, at least for the present, the admission of Missouri, as a state, into the Union.”

13-Paulson’s American Daily Advertiser, Philadelphia, Pennsylvania, August 16, 1820.

14 Robert Pierce Forbes, The Missouri Compromise and Its Aftermath (Chapel Hill: University of North
Carolina Press, 2007), 97. Several northerners saw the compromise as a remarkably generous deal by the
South, “The Southerners had conceded nine-tenths of the Louisiana Territory.”

' Paulson’s American Daily Advertiser, Philadelphia, Pennsylvania, November 14, 1820. “The territory
therefore within which Slavery is permitted is a small space compared with the whole territory from which
it is excluded. Add to this, the probability, as is asserted by those who profess to be acquainted, that in a
short time, the people of Missouri will, of their own accord, exclude Slavery from their State, the majority
in favour of it being small.”

6 Pierce, 97-98. Samuel Eddy was a U.S. Representative from Rhode Island who changed his vote at the
last minute and helped to carry through the Missouri Compromise. ,

'" Paulson’s American Daily Advertiser, Philadelphia, Pennsylvania, November 30, 1820.

18 William Peden, ed., Thomas Jefferson's Notes on the State of Virginia (Chapel Hill: University of
North Carolina Press, 1955), v and 162. This original work was written in 1782 by Jefferson.

1% Paulson’s American Daily Advertiser, Philadelphia, Pennsylvania, November 30, 1830. “Our present
object is, to show to what shifts men of intelligence and high reputation as politicians, will resort, to smooth
the way for the establishment of a point, which their logic would not support, nor their consciencés justify,
if it were placed before them unconnected with the powerful interests and passions by which they are both
so strongly biased in the present instance. The question here alluded, is contained in that provision of the
constitution, which makes the duty of the leglslature of Missouri to pass laws to prevent free blacks and
mulattoes from gaining a settlement in that State.”

2 william W. Freehling, The Road to Disunion: Secessionists at Bay, 1776-1854 (New York: Oxford
University Press, 1991), Vol. 1, 155. As a result of his support of the Missouri Compromlse Jefferson
emerged as a territorial expansionist.

2! Paulson’s American Daily Advertiser, Phlladelphla Pennsylvania, August 30, 1820.
- 22 See Paulson’s American Daily Advertiser, Philadelphia, Pennsylvania, April 15, 1820, and The Virginia
Herald, Fredericksburg, Virginia, April 19, 1820.

3 Other vivid and complimentary descriptions from the letter included: “The soil is far superior to any
thing I ever saw, the Mississippi bottoms not excepted. The climate is peculiarly adapted to the culture of
sugar and cotton, for an hundred fifty miles from the Gulf towards the mountains. After you have travelled
about that distance, on an average, the country becomes more broken and a little hilly, in some places the
rock is to be seen on the surface. Nevertheless, that part of it is well calculated for farming and grazing, the
latter particularly in many places salt is found in great abundance; so much so, that I have seen vallies so
completely covered with it, that it resembled a large white frost; consequently, your cattle get what they
want of it and the grass being so exceedingly fine, that without feeding them, they continue fat winter and
summer.’

2 The Courier, Charleston, South Carolina, June 11, 1836 Speclﬁc details concerning servitude were
given in this report: “Servitude is established as to slaves now in Texas, and as to such as may be brought
from the U.S. Congress is denied the power to emancipate slaves. Free persons, of African descent, in
whole or in part, are forbidden to reside permanently in the republic; and the importation or admission of
negroes, except from the U.S., is forever prohibited and declared to be piracy.”

> The Courier, Charleston, South Carolina, June 20, 1836. The paper reported that “Mr. Walker replied,
and said that if we do not promptly recognize the independence of Texas, the Commissioners, who have
- been waiting here in order to get this act done, will be recalled, and in disgust Texas will make application
to England — to England, who wants a country where she can start the cotton planters against the cotton
planters of South Carolina and Georgia; where she can sell her manufactures, and by opening this new
market severely injure the interests of the planters, manufacturers and merchants of the Union.”

% The Courier, Charleston, South Carolina, December, 17, 1836. Charlestonians read: “Most of these
lands being the best sugar and cotton lands in the world, they think there can be no doubt of her ability to
meet any demand that may come against her. The gentleman with whom we have conversed is very
sanguine in his expectations, and considers it an excellent opportunity for capitalists who may w1sh to make
a safe and profitable investment.”
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2 Paulson’s American Daily Advertiser, Philadelphia, Pennsylvania, April 12, 1836. The letter is long and
just as passionate. In the last paragraph the writer compared the success of Texas with the success of
bondage “A deep feeling against you is fast pervadmg the mind of this communlty The success of Texas
is becoming identified with the extension of slavery.”

8 Paulson’s American Daily Advertiser, Philadelphia, Pennsylvama April, 20, 1836. The letter is lengthy
but an excerpt is telling of the passion the writer displays: “Philadelphians be generous if ye will, but be
just also, and not too credulous. For not every one that invokes the name of Liberty is her true worshipper;
neither is the great cause of human freedom furthered by every revolution. And if the fate of Texas was in
_your hands — if her very existence rested upon your decision — she should yet expunge from her constitution

 its authorization of slavery before she received the aid of a single Pennsylvanian.”

? Paulson’s American Daily Advertiser, Philadelphia, Pennsylvania, April, 30, 1836. The paper reported
that “When a country like this, rebels against its lawful sovereign, under the pretext of oppression; by a
catalogue of its grievances, enlists the sympathies of justice, humanity and freedom, and thereby receiving

_succour is enabled by an accident to gain a present advantage, in spite of the greater power of its parent
state, and uses the first act of its half established sovereignty, not to palliate the irremediable evil of long
.continued slavery, as the United States were forced to do, but to introduce, perpetuate, and extend this
grievous curse, against the opinion and awakened feeling of all Christendom, it incurs no small risk of

forfeiting the good wishes of mankind, and, enfeebled by a withdrawal of that sympathy and succour which

made it strong, of falling back into the hands of its former masters. _
30 Paulson’s American Daily Advertiser, Philadelphia, Pennsylvania, June 29, 1836. Bes1des explarnmg .
how a new market for slaves will be created, the editorial goes on to describe the richness of the land and
the size of the territory and how they will eventually annex this “vast domain” to the United States: “They
state also, that in extent of territory it is equal to all New England, New York, New Jersey and
Pennsylvania. It is their object and that probably of most of the slave states to annex this vast domain to the
United States.”
3! Michael A. Morrison, Slavery and the Amerrcan West: The Eclipse of Mamfest Destiny and the Coming
v of the Civil War (Chapel Hill: University of North Carolina Press, 1997), 14.

32 The Courier, Charleston, South Carolina, January 1, 1845. Both articles appeared on separate pages,
but the second one, regarding the “Democratic Review,” condemned the “old hunkers” of the Democratic
party from New York, and while how they did carry weight, that their force alone would not determine the
fate of the issue, because South Carolina would not be neglected and be well represented in the final
outcome. The Democratic Review was a periodical published from 1837-1859 by John L. O’Sullivan.
~ 33 The Courier, Charleston, South Carolina, January 24, 1845. This article was in a section entitled -
“Correspondence of the Courier.” In this letter, there was great emphasis on the events occurring in Texas,
including the commerce of Texas. But then the article moved to the discussions occurring in Washington,
in particular from Mr. March of Vermont and Mr. Hudson of Massachusetts. Mr. Hudson was quoted, “The
commerce of Texas he decided as trifling, and he sneered at the suggestions offered by Southern men of the
tendency of the measure to promote northern manufactures. These suggestions, he said, came from those
who pronounced poor cotton spinners, like himself, plunderers, and who sought annexation with a view to
such an increase of the political power of the South as would tend to the destruction of manufactures.”

~ Marsh’s argument is then presented, “The argument of Mr. Marsh, of Vermont, was very similar. Both of
these gentlemen took the ground that the Constitution imposed no obligation on the North to strengthen and
perpetuate the institution of slavery and they strongly intimated that the Constitution did not contemplate
the continuance of the inequality of representation.” The argument from the South for the issue of the
people of Texas themselves was then presented.

3* The Courier, Charleston, South Carolina, January 27, 1845. Charlestonians learned that “This plan
admits Texas as a State with an area limited to the extent of the largest State of the Union say sixty-four
thousand square miles, and leaves to the people of that State the question of the continuance of slavery. It
provides that slavery shall not exist in the other portions of the territory ceded to the Union without the
future assault of Congress!”

3% The Courier, Charleston, South Carolma, January 28, 1845. The paper warned: “The object is, to
avert, by supplication and fasting, the threatened measure of annexation. These men now have the coolness
to call upon Heaven to avert a calarmty which they did their best to bring about last November at the
polls.” ‘
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3 Charles Sellers, The Market Revolution: Jacksonian America, 1815-1846 (New York: Oxford
University Press, 1991), 417. They voted on principle even though they knew Bimey had no chance of
winning the presidency. It has been speculated that for their cause, Clay would have been the lesser of two
evils because at least he did not approve of the annexation of Texas if it meant war with Mexico.

%" The Dollar Newspaper, Philadelphia, Pennsylvania, January 1, 1845. The implication was that Mexico
was the gateway to the Pacific, India, China, and to the Oregon Territory. “Mexico is the gate between the
Atlantic and Pacific, or rather, between Eastern and Southern Asia and Europe. Even without a canal
throughout Panama, the British could drive out the Pacific all commerce but their own, with the
comparatively short passage from India or China to Mexican ports on the Pacific, a comparatively short
passage over Mexico on railroads, and comparatively short passage from the Gulf to American and
European ports.”

38 The Dollar Newspaper, Philadelphia, Pennsylvama July 2, 1845. In this editorial the writer offers no
proof of the allegations but makes inferences based on the suspected motives from the actions of those
countries involved. “But would Mexico, without their instigation, have made any proposition to Texas? At
least she would have made none without some immediate or prospective advantage; and we cannot
comprehend how Mexico could derive any benefit from relinquishing her claims to Texas, and paying a
large sum of money to the Texan government. She would not have offered this sacrifice without an
equivalent; and as Texas independence offers none, we must infer that the equivalent was expected from
the other side of the Atlantic.”

3 New York Times, New York City, New York, November 28, 1855. Dudley Selden was a leglslator from
Schenectady and served in the New York Legislature. He had been elected to the House of Representatives
as a Democrat but could not align himself with the Jacksonians in their battle with the Bank of the United
States. He eventually broke ties with Democrats and developed close ties to Henry Clay and the Whigs.

* Daily Richmond Enguirer, Richmond, Virginia, April 18, 1845. The paper asked: “Are there any
disaffected Democrats to be drawn from tour support either on the TARIFF, or on the compromise asked in
the slave institutions of Texas, no stone will be unturned to secure their opposition. Already we are taunted
‘with the epithets of Northern and Southern wing; already the wedge is fixed that is intended to sever the
union of the Democratic party, and who, traitdr like, is there that desires to strike the blow?” The editorial
_ described this as the “danger is not over.”

" Daily Richmond Enguirer, Richmond, Virginia, May 27, 1845.

2 Richmond Enquirer, Richmond, Virginia, June 11, 1845.

¥ John Bull, London, England, February 1, 1845. Londoners read: “The attitude of Texas now, to my
apprehension, is one of peculiar interest. The United States have spurned her twice already. Let her,
therefore, maintain her position firmly, as it is, and work out her own political salvation. Let her legislation
proceed upon the supposition that we are to e and remain an independent people. If Texas goes begging
-again for admission into the United States, she will only degrade herself; they will spurn her again from .
their threshold, and other nations will look on her with unmingled pity. Let Texas, therefore maintain her
position. If the United States shall open the door and ask her to come into her great family of States, you
will then have other conductors, better than myself, to lead you into an union with the beloved land from
which we have sprung — the land of the broad stripes and bright stars. But let us be as we are until the
opportunity is presented, and let then us go in, if at all united in one phalanx, and sustained by the opinion
of the world.” ’
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~ CHAPTER 6
CONCLUSION

As the Age of Enlightenfﬁent was coming to a close, its effects on the
- Constitution seemed to be transparent. The influence of Lbcke, Montesquieu,‘Hobbs and
Rousseau heavily affected the docufnent and profoundly impacted the recreation of the
republic. The theories of freedom? consent, and trust, combined with the belief of
government’s responsibility for the commoﬁ good and the protection of natural rights,
were thrust not only into the discourse of the period but also into the actual document |
which came to fonﬁ the government for the new republic.

| The foundations of the document which breathed life into it were the
constitﬁtiohal principleS which Madison had imbedded within it. These principles? which
included republicanism, pépular sovereignty, checks and balances, separation of power,
federalism, and individual rights, represented the best thoughts of the best thinkers from
the Age of Enlightenment. Of these principles, republicanism, which was what fed the
~ political discontent and fueled the “imperial crises,” became the scheme the Founding
| Fathers viewed as the mechanism which could provide the greatest potential for the
young republic.'

Historian Larry Tise has argued that, when the revolution of 1800 occurred, the

entire nation embraced the thought of Jefferson’s conservative republicanism, and slavery
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Was very much a part of that revolution and political thought.” In embracing that pblitical
thought, the natio.n, asa who]le, became what histérians‘Alfred and Ruth Blumrosen hav¢
| ternied a SlaVeb‘Nationkor‘ what historians Don Fehrenbacher and Ward Mcafee have
- chafacterizg:d as The Slavéhqlding Republic.

| ‘At the very Base of this conservative tepﬁbliganiém was the beiief by préslavery

supporters that if American repubiicanism were to become a reality, slavery woﬁld be an
| indispensible f"ea’c‘ure;3 What drov_é the éstablishmenf and the even_fual argux‘n'errlts‘forv the
prbsla?ery defense were thé fundamental beliefs held by the pépulation of the South that
they"cvould sin;ply nbt énVision, or even fathdm, a ‘world"v‘vithout slavery.* For them, |

i freedom ‘and liberty was only what they perceivéd it to be, ahd not'hing» é_lse ——a
B conviction» theycén‘ied 'with them, and prou'dly declared, when South Caroiina seceded

: ﬁom the Union.s | B ”

Aécordingly, the republican ideals that existed at the time were what fed the -
movement not only to defeh.d'sla\;ery_ buf also to help “the peculiar institution” pfoliferate
as ,the nation expanded westward. It was thbse very saI’ne‘ ideals that helped to forge the
argliments, in Congress and the public domain,. in defense of slave;y when the seétional
: diviSibns began to show a glaring difference in ideology.‘

Buf that belief alone was ﬁot enough to shelter the institution of sIavery because,
as tﬁe nation continued to grow and expand; sectional diviéibns began to show
themselves as obvious opposition to the institution became more vociferous in the -

| political arena as well as in public forums. Michael Morrison has argued that
republicanism was a concept which became .“protean,"’ and, that with time, was stripped

of its conservative definition with a more coherent meaning that incorporated what the
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Republi(;an- Party perceived to be the true republican ideals, which included the principles
of liberty and equality.® As individuals began deriving their arguments égainst
republicanism based on slavery, one of their fundamental objections was that it created |
. the “purest and most exclusive form of aristocracy”— —an aristocracy which was
unwilling to change its core belief s‘ystem.7‘ |

Historian William Freeling has alsqmade the case that the,mean'ing of
républicanism eventually chaﬁged with time. He argues that its transfom_iatibn occurred -
" when the AgeofJ efferson turned into the Age of Jackson and republicanism ﬁ;érphed 4
frorh elitist to egalitarian.8 This tfansformation was what fed the first orgaﬁized mass
movéments against slavcry forty yéars after the American Revdlution. |

:With a belief in cohservative republicanism as their ideélogical philosophy When '
open dissension began to ‘appear against slavery, the slave power began using |
constitutional principles as a defense mechanism not énly to protect but also io expand
“the institution as well. In fact, the Constitution provided an umbrella of protection, and as
' thié study has afgued, prinéiplés were used to ward off criticiém and attacks on the
~ institution, time and again. Pépular sovereignty eventually became the main todl for the
slave power, but the rest of the principles played a role as well. Federalism and limited
government w¢fe used as a mechanism to dictafe to the federal government that the |
Constitution provided thein with the right to regulate their own “domestic” institutions.’
State’s rights was the principie which compliménfedpopular sovereignty, but it also
worked with federalism to justify leaving the institution in place. The principle of
- individual rights was constantly being put into m_otibn in regards to runaway slaves or

when the opposition began even to hint that free soil could become part of the new
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territories that already held an enslaved population within themselves. Aloﬁg with
individual rights, every man was guaranteed not to lose his broperty, whether he was on
slave soil or free. | | |

Eventually, the'sla\(é poWer came to control all three bfanchés of government, and
even the svystemkof checks and» balances co‘uld do nothing to stop it. When one includes
the rth.ree-ﬁﬂhs accOmmodation and the protections >agains>t insurrections which were
guaranteed t(')‘ the slave;holdérs, it would have been almost an i‘mp0ssiblebtask for any
president, mﬁéh leés a Congress to abolish slavery in 1860.1 |

. Whether tﬁe institution of slavery §vas secure or ‘n‘ot after the élection of Abraham
Liﬁcoln isa tOpvié which wiﬂ be debatéd for génera_tions t(‘)b come. One thingris certain: it
had beenvconstitutior.lally protected s_ince the re-creation of the .countfy, -and the slave
power very quickly realized that the ‘doc.:'ument itself waé a friend of their peculiar
v insﬁtution. What 1S even more impre_ssive“ is how they wéré able to hone »theirn
constifutionél défenses as the assaults against' it became stronger and more logical.

This study has covered portions of the anfebellum era in an effort to show
instances of how the Constitutioﬁ was indeed used as the main mechanism to help protect
and expand slavery in chapters three and four. It has also illustrated how those arguments
~ spilled into the publicvarena vika newspapers of the era and how those arguments morphed

into the sharp‘, defined, and even eloquent justifications that they became. In the final
| analysis, there is no doubt the constitution did develop and evolve as the Founding.

Fathers had intended, but it did so as a pro-slavery document. While this thesibs:has

#gﬁed that its mést prolific tools were indeed those republican-based constitutional

principles, it is remarkable how proslavery boosters perfected those arguments in the
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| newspapers of the time in the form of editorials, letters, and articles  The rhetoric of the
time achieyed almost é;rtistic IEVel as the debates for; and against, slavery were r'eadil.y
made available to the general pbpulation_ as they read their newspapers.

But let us go back even further: had the Articlesx(‘)f Confederation su&ived the
| ,Critical Period, tﬁere Qyould ‘have B‘een no constitutional principles that the slave powérv
could use to protect their institution. St#te’é 4righvts, which the Confederation was founded
on, could not have been enough to protect the instituti(‘)h. of élévcry against the abolition:
. forces that were sure to come. At best; it would have left slavery’s fate to be dccided ona |
state by state basis; The”study 6f Te an ih this theSiS‘providés a perfect illustration of just
how Wlnﬁable Slavery' was withoﬁt the protection of the C»onstit‘u‘tioyn. |

| HoweVer, wﬁen thé slave deer, in the forrﬁ of the ne§vly creétéd Covnfed‘eracy, |

seceded frorﬁ the Union, it also remdved ifself 'from uﬁder t;lbfa'tvumbrella of Constitutional
| i prbtectidn which ha&so’ éffectivély safegﬁarded the ihsfitution, Whén dealing with“tyhe | |
rébell_ious states, th_é prvesidvent used the broéd exeéutivé p9Wefs delegafed to him intime
- of emergenciés to quell thé insurféction ——ironically, the same méchanism that had_been
used to protect slave holders from slave insunectioné. The South lirterally gave himrthe
power to preclude any constiiutional principles from prdtecting their beloved peculiar
insfjtution. In the énd, their acfions doomed them to fhe kind of republicanism which ha&
~ already morphed across hthe country except for the 'soufhf One they did understand, but
did not accépt for many years, even after the Civil War. | |

The outcomé of these eventsA(‘:ombined with the South’s failure to accept this new
v_efsion of republicanism gréatly iﬁpacted generations of African Amgricans during the

~ Reconstruction Period and beyond. These events also greatly affected manifest destiny,
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3

but African Americans were not the only ohes who were greatly impacted as the United
States expanded west. So too, were the Me;iicans who lost their land to unwelcomed
squaﬁefs, and, bof course, the Native_Americans who were push:ed'aside; and sliffered
immense casualti‘es'. Both of thesé groups becaine uhwelcome strangers in their own
lands after théy lost them. | |

There is no doubt that the coﬁstitutio;l was a product of an age WHen iﬁequality
and prejudice Baftled the impulse towards liberty and equality at every turn; for a time
these more sinister forces held sway, but perhaps we niay take solace in the fact that, |
ifénically, that samé mechanism which.was manipulated to ehslavq millions was.

eventually used to emancipate them.
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END NOTES

! Daniel J. McInerney, The Fortunate Heirs of Freedom: Abolition & Republican Thought (Lincoln:
University of Nebraska Press, 1994), 10. MclInerney writes that the “language of republicanism in America
grew out of classical theory, civic humanist thought, and radical whig traditions elaborated during the
imperial crises of the late eighteenth century. Republican advocates clarified colonial discontent, fueled the
movement for separation from Britain, and shaped debates over the first state and national governments.
Key elements of the republican argument remained constant over time and formed a recognizable core of
ideas and values. Republicanism was not only a way of organizing and operating a political order but a way
of thinking about power in general and about government, society, history, ethics, and religion in particular.
Proponents spoke about authority, liberty, virtue, corruption, and resistance as they tried to resolve a
recurring problem: the way corruptible men and women wiclded the power that had to exist in any political
order.”

? Larry E. Tise, Proslavery A sttory of the Defense of Slavery in America, 1701-1840 (Athens: The
Un1vers1ty of Georgia Press, 1987), xvii. Tise refers to them as the “defenders of slavery.”

3 Larry E. Tise, Proslavery: A History of the Defense of Slavery in America, 1701-1840 (Athens: The

University of Georgia Press, 1987), 116. Tise writes: “Most proslavery advocates went further in their

" legal justifications. In a republican government, they said, slavery was necessary to protect the rights of
freemen. In fact, slavery ensured American republicanism by protecting property, fostering equality, and
guaranteeing liberty to nonslaves. Therefore, not only did the Constitution permit the continuation of
slavery, but it also permitted restrictions on the rights of free Negroes and required the return of fugitive
slaves to their masters. Since slavery was demonstrably an essential feature of American republicanism,
many proslavery writers argued that no amendment could be added to the Constitution that altered the
nature of government or did not generally discuss the constitutional question in detail, whenever and
wherever they did, they were agreed on these points. Southern-based writers stressed them more often and
with greater vehemence. But they were not alone in their contentions.”
* Paul Finkelman, Defending Slavery: Proslavery Thought in the Old South (New York Bedford/St
Martin’s, 2003), ix. According to Finkelman, “White Southerners could not conceive of a world in which
slavery did not exist. As Alexander Stephens, the Confederate vice president noted, slavery was the
“cornerstone” of the-would be Southern nation. The war was, from the beginning, about slavery, and by the
end it was only about slavery. White Confederates fought so hard to preserve slavery because they had so
deeply internalized the proslavery ideology that they could not conceive of a world in which there was no
slavery and in which African Americans were free, and perhaps enfranchised citizens.”
5 William Jenkins, Pro-Slavery Thought in the Old South (Chapel Hill: University of North Carolina,
1935), 295. Jenkins writes: “Hence, Governor McDuffie declared that slavery was the ‘cornerstone of our
republican edifice,” and with the same confidence the Southern leaders declared that the last stronghold of
republicanism would be in the slaveholding States. Consequently, South Carolina, when she came to secede
from the Union, declared ‘we are vindicating the great cause of free government, more important, perhaps,
to the world, than the existence of all the United States.’”

¢ Michael A. Morrison, Slavery and the American West: The Eclipse of Manifest Destiny and the Commg
of the Civil War (Chapel Hill: University of North Carolina Press, 1997), 170. According to Morrison,
“Historians, nonetheless, continue to point out that the ideological heritage of that era -- republicanism --
had evolved (or devolved) since 1776 or 1787. Changing attitudes sheared republicanism of its moral
dimension, its assumption that a natural aristocracy would perceive the general good more clearly than
could the masses, its antiparty bias, its anticommercial bent (at least for most Americans), and the historic
connection between property and full citizenship. Republicanism over the years had become less coherent,
more protean.”
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7 Morrison, p.111. ’
§ William W. Freehling, The Road to Disunion: Secessionists at Bay, 17 76-1 854, Volume 1 New York
Oxford University Press, 1991), 148.
*? Paul Finkelman, Defending Slavlery Proslavery Thought in the Old South (New York Bedford/St.
. Martm s, 2003), 4.
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